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STATE PROCUREMENT OFFICE
NOTICE & REQUEST FOR SOLE SOURCE

M

TO: Chief Procurement Officer

FROM: DAGS/Automotive Management /Parking Control
Name of Requesting Department

Pursuant to HRS §103D-306 and HAR chapter 3-122, Subchapter 9, the Department requests sole source approval to purchase the following:
1. Describe the goods, services, or construction to be procured.

Pro-rata portion of the cost allocable for the maintenance, repair, improvement, refurbishment and operation of the Alli Place
Garage's common elements and limited common elements in accordance with allocations set forth.

2. Vendor/Contractor/Service Provider Name: 3. Amount of Request:
Bristol Alli Holdings $229,380.00

4. Term of contract (shall not exceed 12 months), if applicable: 5. Prior SP0-001, Sole Source (SS) No.:
From: 7/1/2014 To:6/30/2015 SS 13-067W

6. Describe in detail the following:
a. The unique features, characteristics, or capabilities of the goods, service or construction.

Per Tri-Party Agreement effective January 5, 1990, among the State of Hawaii, City and County of Honolulu and Equity
Richards Venture(attached).

b. How the unique features, characteristics or capabilities of the goods, service or construction are essential for the
department
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7. Describe the efforts and results in determining that this is the only vendor/contractor/service provider who can provide
the goods, services or construction.

8. Alternate source. Describe the other possible sources for the goods, services, or construction that were investigated
but did not meet the department's needs.

9. Identify the primary responsible staff person(s) conducting and managing this procurement. (Appropriate delegated
procurement authority and completion of mandatory training required.)
*Point of contact {Place asterisk after name of person to contact for additional information).

Name | Division/Agency Phone Number | E-mail Address

Brian Saito Automotive Mgmt. { 586-0343 brian.saito@hawaii.gov
|

I T

Department shall ensure adherence to applicable administrative and statutory requirements, including HAR chapter 3-122, Subchapter
15, Cost or Pricing Data if required.

All requirements/approvals and internal controls for this expenditure is the responsibility of the department.
I certify that the information provided is to the best of my knowledge, true and correct.

CK\/K_\ o (1 °/4¢

Department Head Signature Date

< .
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For Chief Procurement Officer Use Only

Date Notice Posted: 6" ° ,“‘\'

Submit written objection to this notice to issue a sole source contract within seven calendar days or as otherwise allowed
from date notice posted to:

state.procurement.office@hawaii.gov

Chief Procurement Officer (CPO) Comments:

Approval is granted for the period of 7/1/2014 - 6/30/2015 and is based on the department’s
determination that the Tri-Party Agreement sets forth the pro-rata portion of the costs for the
maintenance, repair, improvement, refurbishment and operation of the Alii Place Garage’s common
elements. Sole source contracts in excess of $100,000 require cost or pricing data pursuant to HAR
chapter 3-122, subchapter 15 and is required to be documented in the procurement/contract file. This
approval is for the solicitation process only, HRS section 103D-310 (c) and HAR section 3-122-112 shall
apply (i.e. vendor is required to be compliant on the Hawaii Compliance Express) and award is required
to be posted on the Awards Reporting System. Copies of cost or pricing data, the HCE certificate, and
awards posting are required to be documented in the procurement/contract file. If there are any
questions, please contact Wendy Ebisui at 586-0563, or wendy.mo.ebisui@hawaii.gov.

@ Approved [] Disapproved No Action Required

k é/(f//s‘y

Chiegf Procurement Officer Signature  Date
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document by the Land Board on behalf of the State and shall be
delivered to the State by the escrow agent at the time the
Garage is substantially complete and a temporary certificate of
occupancy for the Garage has been obtained.

2. State Parking Spaces. The State Parking Spaces will
comprise all of the parking spaces, including tandem (or
double) spaces. located in the two basement levels of the
Garage, with the remaining spaces to be located on a portion of
the seventh (7th) (top) floor, starting with the most distant
spaces and moving nearer to the bottom of the Garage until all
of the State Parking Spaces have been assigned. The State
Parking Spaces shall be laid out substantially as shown in the
drawings attached hereto as Schedule I and made a part hereof,
subject to changes due to revisioas in the construction plans
for the Garage, provided, however, that in all cases, the types
and numbers of parking stalls per type comprising the State
Parking Spaces shall be in substantial compliance with the
following: 212 standard size stalls, 196 compact size stalls,
6 handicap stalls, 9 compact tandem stalls and 9 full-size
tandem stalls and eighty-two (82) parking stalls located on the
seventh (7th) (top) floor of the Garage. The sizes and
dimensions of the standard size, compact, handicap, compact
tandem and full-size tandem parking stalls shall be in

accordance with the standards and provisions of the Land Use
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Project, shall grant to the State an exclusive perpetual
easement for the use of 432.parking.spaces (hereinafter *State
Parking~Spaces®) in the garage apartment (hereinafter “Garage")
of the Project to be developed on the Property by BetaWest,
including use of those portions of the Project needed for
vehicular and pedestrian ingress to and egress from the State
Parking Spaces. The parties hereto acknowledge that the
Project is to be submitted to a condominium property regime
(“CPR") in accordance with Chapter 514A, Hawaii Revised
Statues, with several apartments comprising the CPR, one of
which shall be the Garage. As part consideration for the grant
of said exclusive perpetual easement, the State agrees to pay
no more than Nine Million Five Hundred Four Thousand Dollars
($9,504,000) (hereinafter “State Funds") toward the
construction of the State Parking Spaces, which monies are to
be paid and expended in accordance with the provisions of
Paragraphs 10, 11 and 12 herein., The State, City and BetaWest
agree to establish an escrow account in accordance with the
Escrow Agreement attached hereto as Exhibit °"A" and
incorporated herein by reference, into which the State shall
deposit the State Funds. The exclusive perpetual easement
document in favor of the State, fully executed and acknowledged
by the City and BetaWest, shall be deposited into escrow within

ten (10) days following the execution of said easement
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-3-
$S13-0W



ML2O- €1 SS
.Im.l

06/v0/10

91qeuUCSEaI OY3 30 uorizod e3e1-o3d §,8303§ 9Yy3 BUTYSIIqE3ISS
30 sesodand 103 -BEEYEH SYT BUTTEISAO DUT BUTYSIQINISY

4

‘UOTIVIDOSTP BIO05 §,93€3§ SYI UT ‘23835 Y3 03 oiqEidesoe

st sasodozd L3710 Y UOTYM I3TS Mmeu BY3 IT 3I08foxg Sy3

aPISIN0 UOTIEDO07 x3Y3J0 20 ¥bevIed e 03 oq Atuo ued 3ng ‘3oelfoxg

9Y3 9pTSIN0 UOTFLIOT I9YIC 20 o5exeb v 03 10 (YITMRI6Ul

UOTIDBUUOD UT IIF3NS PTNOM T SSOT Aue 303 3ISoMeldg o3esuadwos

03 pestnbaz aq uIy3z praom YOTYm) L31D 9yz £q pabueiae

aq Aew se A31D sy3 o3 burbuoraq 3oafozg SY3 UTIYITM Sadeds

I3Y30 03 8q uU®BD UOTILD0TI1 yong °*K31D 92Y3 3O SPASU 3ITSuURII

SSEW 33EpOUWOODR 03 X310 8yl AqQ po3jed019T 9q 03 pedu Xew saoeds
Butyzeqd 33e3s ay3l 3o swos UWOYITIY JTSUCIT UFTW AITS ‘¢

*sadeds bBuiyied s3ess

9yl 3o s3jnofel 2037 sueld Sutaedsid ur S3e3S 2yl ITNSUOD TTeRYS

3samMe3ag  *9393§ 8Y3 03 poysjuing og Tiim sueld PIsSTAlI BY3

30 satdoo ’3same3ag Aq peacidde 3xe SUOISTASI 2Yy3j DUR PISTASI

21e abezen syl 103 sueid sy -buryzed x03 soeds atgeriean

30 @sn JuUaIOT3IS ISOW IYI 03 Spedr ‘uoturdo S,3ISIMR3BE UT

‘UDTYM PUP ‘NINTOUOH UMO3UMOQ UT SSTITTIORF [ETDISWWOD [1e3a3

pue 321330 LIez0dweluod IeTIWIS 103 WOISND [ed0T burrreadid

Y3Tm ’'Spod arqedirdde ue jo aduasqe Y3 ur 10 8pod arqedirdde

Y3Is aduepiodde ul 3IsaMeseg AQ jno pret 89 (reys seoeds buryied

93e3S Ul "NINTOUOH 3o A3juno) pue K31D SY3 JO JDURUIPIO

MLNO-€1 SS s

06/v0/10

3O SUOTIEOOTT® 9Y3 IeY) 53i1bBe sajjzed IY3 I9a3moy ‘abueyd TTIm
sjunowe IeTTOP 9yl 3IBY} pue 3Ijexp e Afuoc st 3I96pPNg OSYI eyl
oz1ufodax setjied 8yl -obeard ayy Sururejuiew pue Sur3zeaado
30 asuadxa ay3 30 aieys §,23e3§ SY3 JO UOTILVUTWIAIDP IlQeuosess
e aq 03 seorjred ayl XAq poaibe St .g. ITAIYXTT SB 03913y paydelje
pue §86T ‘61 19quedag P33ep 335pnq 33exp syl ‘Ideloixg eyi

30 seaie uoumuod Iberen~uou 3O Isn ,siasn abezey 03 2rQqeINQIIIIL
S350D 9Yy3 3O UOTIVDO[Te SIQEBUOSESI ° apnrout Lew 3abeien Iyl 3o
uot3e33de pUR JUBWYSTIQINISI ‘Juauwsacadwy ‘aredax ‘soueuazurewt
Y3 103 PAYSTIQEISS $350D 3TQPuUOSEaX YONS 3jey3 popracid ’‘aoeds
Butyzed yoes 03 S3YLGTI JUSWASEI OYJ IO SIUMO DATIOAASIX Y Kq
aiqelsd so3 abexeb soeds bBurxnzed 15d Aryjuow Li03euUIWIXdSIP-uUOU
e 3o Lem Aq sioumo JuUdWSSEd yans [re ©3 pabieyd aq 1rIA
Kiteisusb s3ybtx juawased JO s13umo 03 arqedyrdde

53500 *ATu0 1d9umo yons 03 pabieyd aq TITM (sodeds burxzed
13y30 wox3 saoeds HBuiyaed s,10umo jeyz bBurjeiedas ajeb e

30 uotjezado 203 $3Is0d ‘*5'd) sbezen ayz utyltm s3ybrz jusweses
3o 1sumo eTNOTiIed B 03 ATuC dTqeIngriajze s3so)d ‘va9lfoxg

ayy 3o s3zed 1ay3zo 11e Surjesddo pue Burysrqanzazxr ‘buraoczduwi
‘Butaredsr ‘Bujutejuiew jo S350 aY3 woI3F Arajezedas pajedoyre
aq 1114 $3500 abeieo 3yl pue ¥3D a3l jo 31ed se pawioyd

ueys 13yjes ‘auoTe POO3S 3T 3T Se popaebsa oq yreys aberes ayl
‘atqrssod juajxa 35332816 8yl o3 ‘abeien =2yj 3o uoryerado pue

JuswWyUsS1qIn3aa ‘juswasoldur ‘17jedal ‘3dUPUIjUIRW DYJ I0F S3ISOD



responsibility for the maintenance, repair, improvement,
refurbishment and operation of that portion of the State
Parking Spaces, provided that the State will pay a pro-rata
portion of the costs allocable to the Project for the
maintenance, repair, improvement, refurbishment and operation
of the Garage's common elements and limited common elements in
accordance with allocations set forth in Exhibit *B." If the
State assumes management of the Garage basement levels, the
state may make any changes to said basement levels it deems
necessary provided that the State shall make no building system
(e.g., ventilation, mechanical, electrical or exhaust systems
or any utility) or structural changes without first obtaining
the approval of BetaWest, provided further, that the number of
vehicles parked in the two basement levels shall not exceed
three hundred and £ifty (350). The State, the City and
BetaWest agree that any alteratioms, modifications, revisionms
or changes to the State Parking Spaces, the State‘'s interest
therein or the exclusive, perpetual easement rights to be
granted to the State pursuant to paragraph 1 above shall be
subject to the State's review and approval.

6. aAlienability. The State, the City and BetaWest agree
that the State Parking Spaces sre freely alienable and
transferable by the State, whether by sale, lease, rental,

assignment or any other form of conveyance or disposition, and

01/04/90
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costs and methodology used in determining them is acceptable.
Other costs, if any, shall be allocated in a reasonable manner.
S. State's Enforcement Rights. BetaWest will be
responsible for the management of the Garage and its
maintenance, repair, improvement, refurbishment and operation
to a standard suitable to a garage in a first class office and
commercial retail facility and the State agrees to permit
BetaWest to so manage the State Parking Spaces in conjunction
therewith., 1If the State becomes dissatisfied with BetaWest's
management of the Garage, in any way, the State shall have the
same rights as the City and BetaWest under any and all
agreements relating to parking management executed by BetaWest
or its successors and assigns for the management of the Garage,
to enforce the terms and conditions of said agreements relating
to parking management. If the State, after availing itself of
its rights under said agreements relating to parking
management, remains dissatisfied with BetaWest's management of
the Garage, the State, in its sole discretion, upon one (1)
year's written notice to BetaWest and the City, and the
inability of BetaWest and the City to improve management of the
Garage to a level satisfactory to the State within said one (1)
year period, may withdraw that portion of the State Parking
Spaces located on one or more of the basement levels of the

Garage from BetaWest's Garage operation and assume sole

01/04/90
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the execution date of the Tri-Party Agreement,
provided that the time for delivery of the State
Parking Spaces to the State may be extended for a
period equal to the number of days the time for
delivery is actually and necessarily delayed by
the following force majeure events: (1) fire,
(2) tsunami, (3) flood, (4) earthguake, (5) or other
acts of God or the elements, (6) litigation by any
third party, (7) war or civil disturbances,
(8) construction, transportation or shipping strikes
or other labor disturbances, (9) unavailability of
materials, (10) unreasonable delay in securing
governmental approvals or permits (except the City is
not excused for unreasonable delays on the part of
the City), or (11) other matters or conditions beyond
the reasonable control of BetaWest or the City:
provided further that in no event shall any delay
caused by any of the foregoing events cause the
delivery of the State Parking Spaces to the State to
be made more than five (5) years after the execution
date of this Tri-Party Agreement; or

(¢) the State has given the City and BetaWest notice of a
default under the Development Agreement and 2
reasonable time to cure the default (not less than

fifteen (15) days) and the default has not been cured.

01/04/90
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No. 89-0754-03, with provisions specifying that the dismissal
is without prejudice, and that in the m<m=n the State
reinstitutes the action prior to the time the Project is
certified as complete, the City agrees that the just
compensation payable to the City for its fee simple absolute
interest in the Property is no more than the value of the
City's fee simple absolute interest in the Property as of
March 10, 1989, the date that the State filed its condemnation
action; and the City and BetaWest agree that the value of
their interests in any improvements made to or on the Property
after March 10, 1989 is equal to the lower of cost or appraised
value ¢of any such improvements. The State, the City and
BetaWest each agree to bear its own costs and fees in
connection with the State's above-entitled condemnation action.

8. Reinstitution of State's condemnation action. The

State agrees to reinstitute its condemnation action to acquire
the Property only if:

(a) the Project is not commenced and completed in
substantial compliance with the Project as described
and presented to the City Council and approved by
resolution dated July 12, 1989, Resolution No.
89-275, CD-1; or

(b) the State Parking Spaces are not available for

occupancy by the State within three (3) years from

01/04/90
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Exhibit "C* and made a part hereof, as it may be amended by
agreement between the Guarantor and the City‘s Director of
Finance, provided, however, that all amendments shall be
subject to the State's approval.

15. Position not restrigted. Except as to any of the
State's regulatory duties and responsibilities, the State is
willing not to take positions that are adverse to any of
BetaWest's applications for any City, State or Federal
government approval, permit, waiver or other action, unless any
of BetaWest's applications propose to alter, modify, revise or
change the Project so as to (a) increase the height of the
Project (286' 6" as measured from the Datum line) by more than
§.92°*, (b) reduce the Richards Street street level setback (as
measured from the Richards Street property line) to less than
6' 3", (c) reduce the Hotel Street (Diamond Head portion)
street level setback (as measured f£rom the Makai [YWCA]
property line) to less than 195' 0", (d) reduce the Hotel
Street (Ewa portion) street level setback (as measured from the
Makai [Jury Box) property line) to less than 171' 11", (e)
reduce the Alakea Street street level setback (as measured from
the Alakea Street property line) to less than 6' 9", or
(£) change any other aspect of the Project, in any material
way, as the Project was described and presented to the
Department of Land Utilization of the City in BetaWest's

application, dated December 22, 1989, for a waiver of certain
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12. Return of State Funds. If any of the events giving
rise to the State's right to reinstitute its condemnation
action to acquire the Property occurs, the State shall have the
right to stop any further withdrawal of State Funds from escrow
and the escrow agent, upon receiving notice from the State,
shall immediately halt any withdrawals of State Funds and
return the remaining balance of the State Funds to the State;
and the City and BetaWest shall be jointly and severally
responsible for returning to the State any and all of the State
Funds withdrawn from escrow in connection with the Project.

13. Hard cost of construction. "“Hard cost of
construction of the parking spaces” is the actual cost of
construction which must be paid to the contractor for
constructing the Garage, inclusive of the contractor's fee and
Hawaii general excise tax., To facilitate the establishment of
*actual average hard cost of construction of the parking
spaces” in the Garage, the City and BetaWest agree to require
bidders for the Project to submit bids which separate the hard
costs of construction for the Garage from the hard costs of
construction for all other parts of the Project.

14. Corporate quaganty. BetaWest may furnish the City
with a corporate guaranty in lieu of a performance bond to
assure that BetaWest satisfactorily completes the Project, such

guaranty to be substantially in the form of that attached as

01/04/90
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reference only and not intended to fully describe or define the
provisions in the portions of this Agreement to which they may
pertain.

23. performance by BetaWest Not Reguired. Anything
herein to the contrary notwithstanding, BetaWest shall have no
obligations under this Tri-Party Agreement if it chooses not to
proceed with the comstruction of the Project in accordance with
the terms of the Development Agreement.

IN WITNESS WHEREOF, the parties hereto have executed these

presents on the day and year first above written.

EQUITY RICHARDS VENTURE

By BETAWEST PROPERTIES, INC.,
General Partner

5355 59 70 sp Qe Al
By.

Tts ,\\ Vit Prcaiden
APPROVED AS TO CONTENT: CITY AND COUNTY OF HONOLULU

. m
APPROVED AS TO FORM AND mu\ g
vmaﬁ.m”m ' Its [

Deputy Corporation Counsel

APPROVED AS TO FORM AND STATE\OF '"HAWAII
LEGALITY: ety \ A

. . . B
mm“mnRﬁWNMhnmeNmNrmmvﬁmnKhll Its ] |

Deputy Attorney General
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