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NOTICE OF AND REQUEST FOR EXEMPTION

'11 OCT -6 P 1 :34 FROM CHAPTER 103F, HRS

To: Chief Procurement Officer
3

-
i ATE PROCUREMEN r OFF

STATE OF HAWAH
From: Public Safety/Health Care Division/Medical Services Branch/ Oahu Section 

Department/Division/Branch or Office

Pursuant to § 103F-101(a)(4), HRS, and Chapter 3-141, HAR, the Department requests a procurement exemption to
purchase the following:

1. Title and description of health and human service(s):
Locum Tenum Medical Services to cover medical physician needs at the Oahu Community
Correctional Center (OCCC) due to illness of present physcian.

2. Provider Name and Address: To be determinied

3. Total Contract Funds: -t90,ee15- $43 , 600 011—)

Contract Funds per Year (if applicable): $00,000

4. Reference number of Previous Request for this
Service (if applicable):

5. Term of Contract: Start: 10/16/2011 10/31/11 bijr–}

End: 12/31/11

6. Describe how procurement by competitive means is either not practicable or not advantageous to the State:

The RFP process would take too long to complete as the present physician is out on sick leave. It is
anticipated that he be fit for duty on January 1, 2012. As this leave was unanticipated, the HCD is
unable to spread its other physician resources to adequately provide coverage at all facilities and is
unable to recruit into this position as there is no vacancy. PSD Physician anel-Psyel9ferti49ti. )positions
are exempt contract employees.

7. Describe the reason for the selection of the provider including a description of,how the procedure ensured the
maximum fair and open competition practicable:

As there are many locum tenum providers, the HCD will make its selection based on the availability
and qualifications of their presented potential physicians. The corresponding costs will also be
considered in making the selection of the vendor.
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STATE OF HAWAII

NOTICE OF AND REQUEST FOR

EXEMPTION FROM CHAPTER 103F, HRS

8. Describe the state agency's internal controls and approval requirements for the exempted procurement:
The qualifications and experience of any recommended physicians will be reviewed, as the most
qualified and experienced pereson will be considered in comparison to other candidates presented by
the Locum Tenum vendors. The costs related to the physician will also be used to make the decision
as to which vendor to select.

9. List the state agency personnel, by position title, who will be involved in the approval process and administration
of the contract:
Marc Yamamoto, PSD Procurement Officier

10. Direct questions to (name & position): Marc Yamamoto

Phone number: 587-1215

e-mail address: Marc.S.Yamamoto@hawaii.gov

I certify that the information provided above is to the best of my knowledge true and correct.

10/4/2011 
ep re Date

Xe-i-tWka MrActing Director 
Typed Name

NOTICE
The chief procurement officer is considering this request for exemption and, if there is good cause, the
state intends to exempt the purchase as described in the request. Any inquiries regarding the purchase shall
be directed to the contact person noted in item 10 of the request. Any concerns regarding the exemption
shall be in writing and received by the chief procurement officer within seven days of the date the notice
was first posted. Concerns shall be mailed to: Aaron Fujioka, Chief Procurement Officer, State
Procurement Office, 1151 Punchbowl St., #230A, Honolulu, HI 96813. 

FOR CHIEF PROCUREMENT OFFICER USE ONLY
Chief Procurement Officer's Comments:

This approval is based on Department of Public Safety (PSD) receiving prior approval from the
Department of Human Resources Development to contract for locum tenum medical physician
services for the period 10/31/11 to 12/31/11 to fulfill the duties assigned to PSD employee(s).
This approval is for the solicitation process only, HRS section 103D-310(c) and HAR section 3-
122-112, shall apply and award is required to be posted on the Awards Reporting System.

YAPPROVED ri DISAPPROVED 111 NO ACTION

OA I Ail A n _At* • -../10 -'t 6%, to r 3..C1 (

ie Procurenr rimer ignature Date

Please ensure adherence to applicable administrative requirements.
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STATE OF HAWAII
DEPARTMENT OF PUBLIC SAFETY

919 Ala Moana Boulevard, 4th Floor
Honolulu, Hawaii 96814

JODIE F. MAESAICA-HIRATA
DIRECTOR

Martha Torney
Deputy Director
Administration

Joe W. Booker, Jr.
Deputy Director

Corrections

Keith Kamita
Deputy Director

Law Enforcement

No.

October 4, 2011

TO: Aaron S. Fujioka, Administrator, State Procurement Office

PAFTHROUGH: Keith Kamita, Acting Director n 4.-
_ -

FROM: Colleen Miyasato, Departmental Personnel Officie ..--/-.

SUBJECT: The Health Care Division's use of Locum Tenum (Physicians and
Psychiatrists) to provide Medical and Psychiatric Services in PSD's
Facilities.

In accordance with HRS 353C-4.5, the PSD Director can appoint physicians without
regard to HRS 76 civil service process, however, the Health Care Division (HCD) has
recently been faced with Medical and Psychiatric Physician staff shortages as a result of a
resignation and illness. The HCD has proposed the use of Locum Tenum Physician
coverage to assist in the provision of the respective services on a temporary basis until
the staffing shortage is resolved.

The Halawa Correctional Facility (HCF) psychiatrist tendered her resignation effective
September 30, 2011. The HCD had openly recruited to fill this position. The potential
recruit changed her mind, leaving the HCD without coverage for the next few months.
Another potential recruit has indicated that if she accepts the position, she would not be
available until January 2012. As there are no other identified candidates, the HCD has
submitted a procurement exemption to quickly contract for temporary psychiatric
coverage for the 1100 inmates at HCF.

The Oahu Community Correctional Center's (OCCC) primary care physician has recently
submitted a note from his provider, indicating that he will be off of work until December
31, 2011. The HCD is proposing the use of temporary physician services to cover the
medical needs of the 1000 OCCC inmates until the return of the physician on staff in
January 2012. A procurement exemption has been submitted for approval.

Based on above, both the psychiatrist and the physician positions are contracted exempt
employees and are in accordance with the HRS 353 C-4.5. HCD is not circumventing
any DHRD rules or policies in their plan to staff their exempt positions by utilizing
temporary physician services. If there are any questions regarding the above, please
contact me at 587-1221.

"An Equal Opportunity Employer/Agency"



1,t, Gloria Yr iF 4 Young/DHRD/StateHiUS@S
TATEHIUS

10/26/2011 02:49 PM

To corinne.y.higa@hawaii.gov

cc

bcc

Subject Exemption of Contractual Services Check List

History: This message has been replied to.

Ms. Corinne Higa:

As discussed with Dawn Young, the check lists for the exemption of contractual services for medical and
psychiatric services are attached.

NOTICE: This information and attachments are intended only for the use of the individual or entity to
which it is addressed, and may contain information that is privileged and/or confidential. If the reader of
this message is not the intended recipient, any dissemination, distribution or copying of this
communication is strictly prohibited and may be punishable under state and federal law. If you have
received this communication and/or attachments in error, please notify the sender via email immediately

%-
and destroy all electronic and paper copies. Brampton of Co qtractual Svcs Check List.pdf



Attachment 4

EXEMPTION OF CONTRACTUAL SERVICES CHECK LIST
CHECK ALL THAT APPLY:
Legal Authority: Chapter 76-16(b)(2) Legal Authority: Chapter 76-16(b)(15) 
Service is special or unique (Explain) 0 Employment basis: fee 0

(Explain) See below contract X
piecework 0

Essential to the public interest (Explain) 0 Performs duties concurrently with
private business (Explaii9)..) X
Medical aPahci4cylstratfist rvices
Provides intermittent services
(Explain) 

Personnel cannot be obtained thru normal Delivery of completed work/product bb
CS recruitment procedures (Explain) El or during a s secifled time Explain 

Contract period exceeds one year •
(Explain) 

TO BE COMPLETED BY PERSONNEL OFFICE
RECOMMENDATION:

EXEMPTIONS PURSUANT TO §76-16(b)(2), FIRS El §76-16(b)(15), HRS X NONE
CONTRACT (complete below) 0 EXEMPT POSITION (sign & date) 0
Contractor(s) Name:Jackson and Coker
Compensation: $43,600.00
Contract Dates: From: 10/31/2011 To: 12/31/2011
Services Performed: Medical services

REMARKS: PSD Health Care Division is unable to obtain medical services from other state agencies.

Medical Services is for the Oahu Community Correctional Center (OCCC). The present Physician is out due
illness from 9/30/2011 through 12/31/11. Trying to fill this exempt position is not an option as the need is
immediate. Also PSD is expecting a larger than normal arrest rate of homeless individuals due to the
upcoming APEC function. These individuals come into the facility with severe medical conditions. Without a
physician on site to properly screen and assess their medical conditions would put the State at great litigation
and medical risk.

In order to provide medical services to over 1000 inmates at OCCC, a request for an exemption from the
procurement process was submitted to DAGS. (See attachment)

DPO SIGNATURE: — 	 DATE:  (-cD49/11 if 
Note: Personal Services contracts pursuant to §76-16(b)(2) and (15), HRS, are delegated to Department
Heads if the conditions set forth in our October 2006, memo are met. If there is any uncertainty that the
contracts meet all conditions, departments must send the contracts to DHRD for review and approval.

Page 1 of 1



NEIL ABERCROMBIE it OCT 24 MO 39 ' 11 01GOVERNOR
BARBARA A. KRIEG
INTERIM DIRECTOR

DEPUTY DIRECTORATE PROfaiREMFH
c OF STATE OF HAWAII

DEPARTMENT OF HUMAN RESOURCES DEVELOPMENT
235 S. BERETANIA STREET

HONOLULU, HAWAII 96813-2437

TO

FROM

October 20, 2011

Mr. Aaron S. Fujioka, Administrator, State Procurement Office
Department of Accounting and General Services

Barbara A. Krieg, Interim Director. (-'T

SUBJECT: EXEMPTIONS FROM CIVIL SERVICE IN ORDER TO CONTRACT FOR
SERVICES

The Department of Public Safety (PSD) has notified us of your request for a
memorandum from the Department of Human Resources Development (DHRD)
confirming that PSD is able to contract for services in accordance with our "Delegation
of Authority to Approve Exemptions from Civil Service in Order to Contract for Services"
memorandum dated October 13, 2006 (attached).

The October 13, 2006 memorandum delegates authority to department heads to
approve exemptions from civil service under Sections 76-16(b)(2) and 76-16(b)(15),
Hawaii Revised Statutes (HRS), in order to contract for services. The memorandum
sets forth procedures for the review and approval of the exemptions, and provides an
Exemption of Contractual Services Checklist to assist the department's personnel office
in determining the legal authority for the exemptions.

PSD submitted Exemption of Contractual Services Checklists to provide medical
services for the Oahu Community Correctional Center (OCCC), and psychiatric services
for the Halawa Correctional Facility (HCF) during the period October 31, 2011, to
December 31, 2011, under Section 76-16(b)(15), HRS. After a review of the
information provided on the checklists, we concur with PSD on the exemptions to
contract services.

If you have any questions, please call me at 587-1100, or your staff may contact
Dawn Young of our Employee Classification and Compensation Division at 587-1021.

Attachment

c: Jodie F. Maesaka-Hirata
Colleen Miyasato

DO#1591
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I i ::192.;,. A \ MARIE C. LADERTA
DIRECTOR

LINDA LINGLE
GOVERNOR OF HAWAII

CINDY S. INOUYE
DEPUTY DIRECTOR

STATE OF HAWAII
DEPARTMENT OF HUMAN RESOURCES DEVELOPMENT

235 S. BERETANIA STREET
HONOLULU. HAWAII 95813-2437

October 13, 2006

k k/All Department Heads r\. ,, ....

Marie C. Laderta, Director( ,

1
 ../

Delegation of Authority to Approve Exemptions from Civil Service in
Order to Contract for Services

In February 1982, then-Director of Personnel Services' Donald Botelho issued a
memo delegating authority to department heads to approve exemptions from civil service
under Section 76-16(15), Hawaii Revised Statutes ("HRS"), in order to contract for
services. The purpose of this memo is to supersede this February 1982 memo by
delegating additional authority to department heads to approve exemptions from
civil service under both Section 76-16(b)(15) 2 and Section 76-16(b)(2), HRS.
Attachment 1 to this memo sets forth procedures for the review and approval of these
exemptions. Please also be reminded that depaitments cannot contract for services,
whether with a firm or an individual, without an exemption from civil service.3

Exemption from Civil Service

Section 76-16(b), HRS, provides that, "The civil service to which this chapter
applies shall comprise all positions in the State now existing or hereafter established and
embrace all personal services performed for the State. . . ." Section 76-16(b) then sets
forth several exceptions to this general mandate that all services performed for the State
be performed by civil service employees. Two of these exemptions specifically allow
contracts for services under certain circumstances. These exemptions are as follows:

(1) Section 76-16(b)(2), which sets forth an exemption from civil service to
contract for services if the service:

• is special or unique; or
• is essential to the public interest; and
• cannot be obtained through normal civil service recruitment procedures.

I 
The Department of Personnel Services is now known as the Department of Human Resources

Development.
2 

The subsection (b) demarcation was added in Act 253, SLH 2000.
3 

The memo applies only to exemptions from civil service for contracts for services, not for positions.



Memo to Department Heads
October 13, 2006
Page 2

Contracts for services utilizing this exemption may not exceed one year.

(2) Section 76-16(b)(15), which sets forth an exemption from civil service to
contract for services if the services are provided by persons or firms:

employed on a fee, contract, or piecework basis; and
the work can lawfully be performed concurrently with a private business
or profession or other private employment, and where it is impracticable to
ascertain or anticipate the portion of time to be devoted to the service of
the State.

Unless authorized by other law (e.g., statutory provisions allowing privatization
or statutory provisions specifically allowing an agency to contract for services, etc.), an
exemption from civil service must be approved pursuant to one of these two provisions
before departments or administratively attached agencies may enter into contracts for
services.

Expanded Delegation of Authority

As stated earlier, in February 1982, department heads were given delegated
authority to approve exemptions from civil service under Section 76-16(15), HRS. This
delegated authority to the department heads has never been rescinded. In the interest of
efficiency, economy, and timeliness, and pursuant to Section 76-5(a), HRS, the purpose
of this memo is to expand this delegation by authorizing department heads to also
approve exemptions from civil service under Section 76-16(b)(2), in order to enter into
contracts for services. I am hopeful that this additional delegated authority will provide
departments with added flexibility, and will expedite the process of obtaining needed
services. Please refer to Attachment 1 for the procedures that should be followed in order
to certify an exemption from civil service under one of these two provisions.

Department heads may request that their delegated authority be further delegated
to other individuals in their departments by submitting Attachment 2 to the Department
of Human Resources Development for approval.

Please provide copies of this memo to the heads of all agencies that are
administratively attached to your department. Existing delegations of authority to the
heads of administratively attached agencies to approve exemptions from civil service
under Section 76-16(b)(15), HRS, are hereby rescinded, effective 90 days from the date
of this memo. Should agency heads wish to submit new requests for delegation of
authority to approve exemptions pursuant to Sections 76-16(b)(2) or (b)(15), they may do
so using Attachment 3. If a new delegation is requested and received by an agency head,
the agency head should inform the attached agency's departmental personnel officer of
the delegation. This is because regardless of whether an exemption is approved by a
department head or by the head of an administratively attached agency, the checklist



Memo to Department Heads
October 13, 2006
Page 3

attached hereto as Attachment 4 must be reviewed and signed by the departmental
personnel officer or his/her designee. The departmental personnel office is in the best
position to complete Attachment 4, because that office has the information and expertise
necessary to determine whether the needed services cannot, or should not, be provided by
civil service employees. If the determination cannot be made by the departmental
personnel office, the Department of Human Resources Development should be asked to
make the determination.

Please have your staff contact Carleton Taketa (587-1020) or George Yomes
(587-1030) should there be any questions regarding this matter.

Attachments

cc: Departmental Personnel Officers



Attachment 1

Procedures for Exemption of Contractual Services 

Step 1 

The program or agency must complete the "Exemption of Contractual Services Check
List" (Attachment 4) and provide necessary supporting information to the Departmental
Personnel Office for review.

Step 2

The Departmental Personnel Office determines whether the work can be performed
through the use of a civil service position by answering the questions below. Provisions
of the current "Budget Execution Policies and Instructions" may affect the answers to
the questions. There should be a substantive reason for any "no" response.

1. Is there an existing civil service position or can a civil service position be
established to provide the service?

2. If the answer to "1" is yes, can the position be filled?

If the answer to both questions is yes, the service should be provided through the filling
of a civil service position.

Step 3

If the answer to either or both questions is no, the Departmental Personnel Office
determines whether an exemption from civil service may be granted under the
provisions of Section 76-16(b)(2) or (15), HRS, by reviewing the responses and
information on the checklist provided by the program or agency. The Departmental
Personnel Officer indicates which statutory provision is applicable by checking the
applicable block, or checks none. If the criterion for exemption under one of the
provisions is met, the applicable box should be checked to indicate whether the services
will be obtained through contract or provided through the use of an exempt position. If
by contract, the Departmental Personnel Officer must insure that all of the information
below regarding the contract has been completed. Then the check list should be signed
by the Departmental Personnel Officer. If the service is to be provided through the use
of one or more exempt positions, normal procedures for the establishment of exempt
positions should be followed. Comments pertinent to the evaluation may be entered by
the Departmental Personnel Officer in the "REMARKS" section of the checklist.

Step 4

If exemption from civil service under Section 76-16(b)(2) or (15), HRS, is recommended
by the Departmental Personnel Officer, and if the services will be provided by contract,
the completed check list is forwarded to the Department Head, designee, or



authorized agency head for review and approval of the exemption using Form AG-014,
"Certification of Exemption from Civil Service" (Attachment 5*). If the Departmental
Personnel Officer is unable to make a determination as to whether the exemption
criteria have been met, the check list, accompanying information and documents should
be submitted to the Employee Classification and Compensation Division (ECCD) of the
Department of Human Resources Development (DHRD) for review and action. If
exemption from civil service under Section 76-16(b)(2) or (15), HRS, is not
recommended by the Departmental Personnel Officer, the checklist, accompanying
information and documents are returned to the program, or the program may request
that they be submitted to the DHRD ECCD for review and action.

*The form will be amended by the Department of the Attorney General in light of the
new delegation of authority under Section 76-16(b)(2), HRS.

Step 5

Upon approval of the contract, a copy of the approved "Exemption of Contractual
Services Check List" must be submitted to the DHRD ECCD within five working days. If
the contract exceeds $25,000, a copy of the approved contract should be submitted
along with the check list.

Information to Use in Com pleting and Reviewing the Check List 

Service is special or unique (e.g., special investigator for the prosecution of computer-
related crimes)

Essential to the public interest (Explain the detrimental impact to the public if the work is
not done and how soon the impact would occur. Under most circumstances, the
detrimental impact to the public should be direct and imminent.)

Personnel cannot be obtained throuqh normal civil service recruitment procedures (e.g.,
no class available, no eligible list, eligibles lack specific skills) If, at some point, it
should be possible for the services to be provided through the use of a civil service
position, the department should proceed to pursue that option, and the duration of the
exemption should not exceed the period required.

Employed on a fee basis (e.g., one time lecturer)

Employed on a contract basis (e.g., person to produce a master plan to develop Hawaii
as a sports center)

Employed on a piecework basis (e.g., pay for products produced)

Performs duties concurrently with private business (e.g., architectural consultant
working on a project)



Provides intermittent services (e.g., property management services for a monthly
retainer, dietitian providing services in a hospital about two hours per day, with no work
schedule and paid hourly)

Delivery of completed work/product by or durinci a specified time (e.g., architectural or
engineering plans, transcript of a hearing, medical evaluation and care of welfare
recipients, and implementation of a new recordkeeping system by a specified date)

Contract period exceeds one year (Specify the duration of the contract. Is there an
option to extend? If yes, for how long?)



Date: Attachment 2

Request for Delegation of Authority to Designees to Certify Exemptions from Civil Service in
Order to Contract for Services

TO: (Name of DHRD Director), Director
Department of Human Resources Development

FROM: (Name of Department Head), (Title) (Signature of Department Head)
(Name of Department)

SUBJECT: Exemption from Civil Service Coverage in Order to Contract for Services

I request delegation of authority to the individual(s) listed below, to whom I have delegated
the power to execute documents and correspondence on my behalf or to represent me to certify that
contractual services are exempt from civil service coverage, pursuant to Subsection 76-16(b)(2) and
Subsection 76-16(b)(15), Hawaii Revised Statutes (HRS). My designee(s) understand that this
authority can be used only for contracts which fulfill these conditions:

Subsection 76-16(b)(2), HRS: Service is special or unique, or
Essential to the public interest; and
Personnel cannot be obtained thru normal CS recruitment procedures.
Contract period cannot exceed one year.

Subsection 76-16(b)(15), HRS: Employed on a fee, contract or piecework basis;
Performs duties concurrently with private business;
Provides intermittent services; and
Involves delivery of completed work/product by or during a specified time.

The Departmental Personnel Officer (DPO) must review the exemption from civil service
coverage for contracting services prior to certification by the Department Head or Designee.

The name, title and a specimen of my designee's signature(s) follow:

1. (Name of Designee), (Title),
Designee Specimen Signature:

2. (Name of Designee), (Title),
Designee Specimen Signature:

3. (Name of Designee), (Title),
Designee Specimen Signature:

4. (Name of Designee), (Title),
Designee Specimen Signature:

APPROVED/DISAPPROVED

Director, Department of Human Resources Development Date



Date: Attachment 3

Request by Heads of Administratively Attached Agencies for Delegation of Authority to
Certify Exemptions from Civil Service in Order to Contract for Services

The Civil Service Law states that all positions and services performed for the State shall be provided by civil
service employees unless Section 76-16 (b), Hawaii Revised Statutes (HRS), specifically authorizes exemption
from civil service coverage. Subsections 76-16 (b) (2) and 76-16 (b) (15), HRS, are authorized exemptions that
allow contracting for services. The Director of the Department of Human Resources Development (DHRD)
shall determine the applicability of this section of the statute to enter into such contracts. This authority has been
delegated to Department Heads by the DHRD Director. This form must be submitted to DHRD to request
delegated authority to certify exemptions for contractual services by the Heads of Administratively Attached
Agencies. Approval of such delegated authority involves only exemption from coverage by the civil service law.

TO: (Name of DHRD Director), Director
Department of Human Resources Development

THROUGH: (Name of Department Head), (Title) (Signature of Department Head)
(Name of Department)

FROM: (Name of Agency Head), (Title) (Signature of Agency Head)
(Name of Agency)

SUBJECT: Exemption from Civil Service Coverage in Order to Contract for Services

I request delegation of authority to certify that contractual services are exempt from civil
service coverage, pursuant to Subsection 76-16(b)(2) and Subsection 76-16(b)(15), HRS. I
understand that this authority can be used only for contracts which fulfill these conditions:

Subsection 76-16(b)(2), HRS: Service is special or unique, or
Essential to the public interest; and
Personnel cannot be obtained thru normal CS recruitment procedures.
Contract period cannot exceed one year.

Subsection 76-16(b)(15), HRS: Employed on a fee, contract or piecework basis;
Performs duties concurrently with private business;
Provides intermittent services; and
Involves delivery of completed work/product by or during a specified time.

The Departmental Personnel Officer (DPO) must review the exemption from civil service
coverage for contracting services prior to certification of the contract by the Department Head or
Head of the Administratively Attached Agency.

A specimen of my signature follows:

Agency Head's Specimen Signature:

APPROVED/DISAPPROVED

Director, Department of Human Resources Development Date



Attachment 4

EXEMPTION OF CONTRACTUAL SERVICES CHECK LIST
CHECK ALL THAT APPLY:
Legal Authority: Chapter 76-16(b)(2) Legal Authority: Chapter 76-16(b)(15)
Service is special or unique (Explain) 0 Employment basis: fee 0

(Explain) contract 0
piecework 0

Essential to the public interest (Explain) 0 Performs duties concurrently with
private business (Explain)
Provides intermittent services
(Explain)

Personnel cannot be obtained thru normal Delivery of completed work/product by
CS recruitment procedures (Explain) 0 or during a specified time (Explain) 0

Contract period exceeds one year 0
(Explain) 

TO BE COMPLETED BY PERSONNEL OFFICE
RECOMMENDATION:
EXEMPTIONS PURSUANT TO §76-16(b)(2), HRS LI §76-16(b)(15), HRS 0 NONE 0
CONTRACT (complete below) 0 EXEMPT POSITION (sign & date)
Contractor(s) Name:
Compensation:
Contract Dates: From: To:
Services Performed:

REMARKS:

DPO SIGNATURE:  DATE: 
Note: Personal Services contracts pursuant to §76-16(b)(2) and (15), HRS, are
delegated to Department Heads if the conditions set forth in our October 2006,
memo are met. If there is any uncertainty that the contracts meet all conditions,
departments must send the contracts to DHRD for review and approval.

Page 1 of 1



Attachment 5

" Attachment —54)N4„,
STATE OF HAWAII....).;',.,„:.s..f,_:,., .....

ifk ,C-4.'f f

CERTIFICATE OF EXEMPTION.4. - ....--........- FROM CIVIL SERVICE

1. By Heads of Departments Delegated by the Director of the Department of Human
Resources Development ("DIIRD").*

Pursuant to a delegation of the authority by the Director of DHRD, I certify that the services to
be provided under this Contract, and the person(s) providing the services under this Contract are exempt
from the civil service, pursuant to § 76-16, Hawaii Revised Statutes (HRS).

(Signature)

(Print Name)

(Print Title)

(Date)

* This part of the form may be used by all department heads and the heads of attached agencies to whom the Director
of DHRD expressly has delegated authority to certify § 76-16, HRS, civil service exemptions. The specific paragraph(s) of
§ 76-16, HRS, upon which an exemption is based should be noted in the contract file. If an exemption is based on
§ 76-16(b)(15), the contract must meet the following conditions:

(1) It involves the delivery of completed work or product by or during a specific time;
(2) There is no employee-employer relationship; and
(3) The authorized funding for the service is from other than the "A" or personal services cost element.

NOTE: Not all attached agencies have received a delegation under § 76-16(bX15). If in doubt, attached agencies should
check with the Director of DHRD prior to certifying an exemption under § 76-16(b)(15). Authority to certify exemptions under
§§76-16(b)(2), and 76-16(bX12), HRS, has not been delegated; only the Director of DHRD may certify §§ 76-16(b)(2), and
76-16(b)(12) exemptions.

2. By the Director of DHRD, State of Hawaii.

I certify that the services to be provided under this Contract, and the person(s) providing the
services under this Contract are exempt from the civil service, pursuant to §76-16, HRS.

(Signature)

(Print Name)

(Print Title, if designee of the Director of DfiRD)

(Date)

AG-014 Rev 6/26/2006
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STATE OF HAWAII
DEPARTMENT OF PUBLIC SAFETY

919 Ala Moana Boulevard, 4th Floor
Honolulu, Hawaii 96814

JODIE F. MAESAKA-HIRATA
DIRECTOR

Martha Torney
Deputy Director
Administration

Joe W. Booker, Jr.
Deputy Director

Corrections

Keith Kamita
Deputy Director

Law Enforcement

No.

October 4, 2011

Aaron S. Fujioka, Administrator, State Procurement Office

THROUGH: Keith Kamita, Acting Director iffs.c..4pe)0
_

FROM: Colleen Miyasato, Departmental Personnel Offi&-----

SUBJECT: The Health Care Division's use of Locum Tenum (Physicians and
Psychiatrists) to provide Medical and Psychiatric Services in PSD's
Facilities.

In accordance with HRS 353C-4.5, the PSD Director can appoint physicians without
regard to HRS 76 civil service process, however, the Health Care Division (HCD) has
recently been faced with Medical and Psychiatric Physician staff shortages as a result of a
resignation and illness. The HCD has proposed the use of Locum Tenum Physician
coverage to assist in the provision of the respective services on a temporary basis until
the staffing shortage is resolved.

The Halawa Correctional Facility (HCF) psychiatrist tendered her resignation effective
September 30, 2011. The HCD had openly recruited to fill this position. The potential
recruit changed her mind, leaving the HCD without coverage for the next few months.
Another potential recruit has indicated that if she accepts the position, she would not be
available until January 2012. As there are no other identified candidates, the HCD has
submitted a procurement exemption to quickly contract for temporary psychiatric
coverage for the 1100 inmates at HCF.

The Oahu Community Correctional Center's (OCCC) primary care physician has recently
submitted a note from his provider, indicating that he will be off of work until December
31, 2011. The HCD is proposing the use of temporary physician services to cover the
medical needs of the 1000 OCCC inmates until the return of the physician on staff in
January 2012. A procurement exemption has been submitted for approval.

Based on above, both the psychiatrist and the physician positions are contracted exempt
employees and are in accordance with the HRS 353 C-4.5. HCD is not circumventing
any DHRD rules or policies in their plan to staff their exempt positions by utilizing
temporary physician services. If there are any questions regarding the above, please
contact me at 587-1221.
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