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Attorneys for Plaintiff
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAII

CIVIL NO. Nfﬁ 8-005 83 LN
COMPLAINT KSC

UNITED STATES OF AMERICA,

Plaintiff,
V.

)

)

)

!

)

)
THE STATE OF HAWAII; The )
Honcorable Linda Lingle, )
Governor of the State of }
Hawaii, in her official - ;
capacity only; Clayton Frank, )
Director, Department of Public )
Safety, in his official )
capacity only; and Nolan }
Espinda, Warden, Oahu }
Community Correctional Center, )
in his official capacity only, )
}

)

}

Defendants.

ATTACHMENT A
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UHRITED STAYTEE DISTRICY COURT
FOR THE DISTRICT OF HAWAII

UNITED STATES OF AMERICA,

Plaintiff,

THE S5TATE OF HAWAIIL: The
Honorable Linda Lingle,

Governor of the State of Hawaii,
in her official capacity only;
Ciavten Frank, Director,
Department of Public Safety, in
his official capacity only; and
Nolan Espinda, Warden, Oahu
Community Correctional Center,
in, His effieial capacity only;

CIVIL NO.

S et e i e e e it gt St T it i i St en ot

Defendants.

[ ——

COMPLAINT
PLAINTIFF, THE UNITED STATES OF AMERICA (“Plaintiff”}, by

its undersigned attorneys, hereby alleges upon information and

- The Attorney General files this Complaint on behalf of
the United States of America pursuant to the Civil Rights of
Institutionalized Persons Act of 1880, 42 U.S.C. § 1997, to
egnicin the named Qéfendants from depriving persons incarcerated

at the OGashu Community Correcticnal Center IMGCCCT”y, located in

Hawaii, of rights, privileges, or immunities secured and

-t

s

rotected by the Constitution of the United States.
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JURISDICTION AND VENUR

Z This Ceourt has jurisdiction over this action under
28 U.38.0 88 13231 and 1345,
3. The United States is authorized to initiate this action

pursuant to 42 U.S.C. § 19%7a.

4. The Attorney General has certified that all pre-filing
requirements specified in 42 U.S.C. § 1997b have been met. The
Certificate of the Attorney General is appended to this Complaint
and 1is incorporated herein.

Dt Venue in the District of Hawaii is proper pursuant to
28 0.8.0. 8§ 309,

DEFENDANTS

6. Defendant State of Hawaii {("State”}) owns and operates
OCCC, and as such has raespongibility for the conditions of mental
health services provided to detainees in custody there.

T Defendant Linda Lingle is the Governor of the State of
Hawaii, and, in that capacity, has responsibility for cverseeing
the operation of OQCC.

g. Defendant Frank Clayton is the Director of the Hawaii
Department of Public Safety (“DPS”). DPS establishes the
pelicies, :procedures and bractices for the cperation of 0OCCC.

9. Defendant Nolan Espinda is the warden of GCCC and is
responsible for the day-to-day operation of 0CCC.

10. The individual Defendants named in paragraph 7 - &
above are officers of the State of Hawaii and are sued in rtheir

official capacities only.
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i1, befendants are legally responsible, in whole or in
part, for the operation of OCCC and for the health and safety of
the detainees in custody in 0CCC.
FACTUAYL ALLEGATIONS
l2. QCCC is an institution within the meaning of
42 U.8.C. § 1997(1)
3. Beeg g

a correctional facility operated by the State
and DPS to house primarily pre-trial detainees, though some

convicted inmates are also housed at 0OCCC.

a pattern or practice

have engaged in, and continue to engage in,

of failing to provide constitutionally
adeguate mental health care to detainees at OCCC.
1h

ot

The factual allegations set forth in Paragraph 14 have

been obvious and known to Defendants for a substantial period of

OGEa .

ime; yet Defendants have failed to address adeguately
constitutiorally deficient mental health care for detaineas at

VIOLATIONS ALLEGED
16. Through the azct and omissicns alleged in Paragraphs 14
and 15, Defendants have exhibited deliberate indifference to the
mental health needs of 0OCCC detainees in viclation of the rights,
priviieges or immunities of those detainces ag secured or
protected by the Constitutiocn of the United Srat
U.5. Const. Amend, VIII, ®IV
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Faragraphs 14 and 15 that deprive 0CZC detainees o
privileges, or immunities secured or protected by the
Constitution of the United States and will cause irreparable harm
to these detainees.

PRAYER FOR RELIEF

18. The Attorney General is authorized under
42 U.5.C. § 1997 to seek equitable relief.

WHEREFORE, the United States prays that this Court enter an
order permanently enjoining Defendants, their officers, agents,
employees, sﬁbordinateS, successors in office, and all those
acting in concert or participation with them from continuing the
acts, omissions, and practices set forth in Paragraphs 14 and 15,

and that this Court regquire Defendants to take stuch actions as

ty

awful conditions of mental health care are

foonad

will ensure that
afforded to OCCC detainees. The United States further prays that
the Court grant such other and further equitaple relief as Court

may deem just and proper.
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United States Attorney
for the District of Hawaiil

FLARRY TONG

Chief, Civil Divisiocn
J.5, Attorney’s Office
District of Hawaii
PF.G. Box 50183

Room 6100
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RACE CHUNG BECKER
Acblng Assistant Attorney General

Civil Rights bivision

Lz
FHANETTA Y. CUTLAR
/Chief

Special Litigation Section

Vidnmar #
TAMMIE M. GREGG
Deputy Chief
Special Litigation Section
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VERLIN H. DEERINWATER
WILLIAM E. NOLAN

Trial Attornevs

U.5. Department of Justice
Civili Rights Division
Special Litigation Section

601 D. St., NW

Room 53928

Waghington, DC 200464
{202) 51i4-86255

(202} 514-6272 {fax]



