STATE PROCUREMENT OFFICE
NOTICE OF AND REQUEST FOR EXEMPTION
FROM CHAPTER 103D, HRS

1. TO: Chief Procurement Officer

2FROM: Health/FHSD/Women, Infants and Children Services Branch

Department/Division/Agency
Pursuant to §103D-102{b){4), HRS, and Chapter 3-120, HAR, the Department requests a procurement exemption to purchase the lollowing:

3. Description of goods, services or construction:

Special infant formula and medical foods determined medically necessary for individual WIC Clients as follows:
1. Portagen

2. Pregestimil LIPIL

4. Name of Vendor: Mead Johnson & Company | 5 Price:

Address: 2400 West Lloyd Expressway $N/A

Evansville, Indiana 47721-0001
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: . 7. Prior Exemption Ref. No.
Term of Contract: g 02/0472008 To: 01/30/2012
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5. Explanation describing how procurement by competitive means is either not practicable nor advantageous to the State:
Procurement by competitive means was determined by the SPO to be advantageous to the State, and RFP number 07-093-8W
was posted, but Mead Johnsor did not submit an offer. These two Mead Johnson special formula products are requested,
because they do not have a nutritional equivalent to the products offered by respondents to the RFP.

9. Details of the process or procedures to be followed in selecting the vendor to ensure maximum fair and open competition
as practicable:

SPO conducted RFP no. 07-095-8W, "Sealed Proposals and Pricing for Furnishing and Delivering Special Formulas, Exempt
Infant Formulas and Medical Foods for the Department of Health, Women, Infants and Children (WIC) Program". Once all
proposals were reviewed, offers were made to Nutricia North America, Nestle Nutrition, Novartis Nutrition Corpoeration, and
Ross Products Division. WIC Services Branch is uncertain why Mead Johnson did not respond to this HePS solicitation.
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R’fEQ{}EST FOR EXEMPTION FROM CHAPTER 103D, HRS (Cont.)

10. A description of the agency’s internial controls and approval requirements for the exempted procurement:
The WIC Services Branch will be responsible for monitoring prices and adjustments to price or product offerings.
Special infant formulas and medical foods are determined to be medically necessary by a physician, a Formula Request
form {WIC Form FD 941.1A) is reviewed by WIC nutritionists and once approved, individual orders are prescribed by
WIC Food Instrument. Special infant formulas and medical foods are delivered to the client's home by the WIC
distributor, and payment is made to the WIC distributor by redemption of the WIC Food Instrument. The WIC Services
Branch requests continuity in this method of purchasing special infant formuias and medical foods through WIC
distributor in order to provide uninterrupted home delivery service to WIC clients.

12. A list of agency personnel, by position, who will be involved in the approval process and administration of the contract:

Name Position Involvement in Process

Linda Chock Chief, WIC Services Branch <] Approval Administration
Iris Takahashi Chief, Clinic Operations Approval X! Administration
Susan Kanour PHAQ 11, Contracts Unit [ ] Approval <! Administration
Daniel Eineker Accountant IV (] Approval Administration

[ ] Approval [ | Administration

(] Approval [ | Administration

Department: Health/WIC Services Branch
Contact Name: Susan Kanour

Phone Number: 586-4774

Fax Number: 586-8189

13. Direct inquiries to:

Agency shall ensure adherence to applicable administrative and statutory requirements

14 I certify that the information provided above is, to the best of my knowledge, true and correct,

#

allowed from the above posted date to:  Chief Procurement Officer
State Procurement Office
P.O. Box 119
Honolulu, Hawaii 96810-0119

s S S

15 .Date Notice Posted 325

The Chief Procurement Officer is in the process of reviewing this request for exemption from Chapter 103D, HRS. Submit
written objections to this notice to issue an exempiion from Chapter 103D,

HRS, within seven calendar days or as otherwise
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REQUEST FOR EXEMPTION FROM CHAPTER 103D, HRS {Cont.)

Chief Procurement Officer’s comments:

This approval is based on DOH’s representation that the items are prescribed by a physician for
clients of the DOH-WIC program and the manufacturer is willing to offer a lower cost that retatl

stores. The 4-year period is approved provided it runs concurrent with the DOH RFP contract
for infant formula and medical foods.

This approval is for the solicitation process only, HRS section 103D-310(c) and HAR section 3-
122-112, shall apply.

16.
[ v apPROVED [ ] pisaPPROVED | | NO ACTION REQUIRED

o S Ong A~ 2fiafeg

Chief Procurement Officer Date
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