STATE PROCUREMENT OFFICE
NOTICE OF AND REQUEST FOR EXEMPTION
FROM CHAPTER 103D, HRS

1. TO: Chief Procurement Officer
2FROM: Attorney General

Department/Division/Agency
Pursuant to §103D-102(b)(4), HRS, and Chapter 3-120, HAR, the Department requests a procurement exemption o purchase the following:

3. Description of goods, services or consiruction:

DNA testing services to resolve missing person cases and violent "cold cases" including homicides, attempted homicides,
aggravated assaults, rapes, robberies, and kidnappings. Funding for this contract is available through a grant from the US
Department of Justice.

The $300,000 1s based on an estimated cost of $3,400 per test (the curreat price for a basic three-sample IDNA test by one of
the proposed vendors) muitiphied by the number of estimated tests required to resolve the State's current outstanding unsolved
violent crime cases. Based on unsolved homicides alone, Hawaii County has reported to have 15, Maui County has 15 and
Kauai County has 16. If we have at least two DNA tests per homicide, that would come out to be $312,800. The cost will go
higher if we also factor in other violent crime cases, other then homicides, or more tests needed per homicide.

4. Name of Vendor:  Fwo vendors: Identigene and Orchid Cellmark, Inc. 5. Price:

Address: 5615 Kirby, # 800, Houston TX 77005 $300,000

5

. 7. Prior Exemption Ref. No.
Term of Contract:

i
3988 Diplomat Dr., # 100, Farmers Broad, TX 75234 !
i none

From: on approval To: 5/31/08

8. Explanation describing how procurement by competitive means is either not practicable nor advantageous to the State;
Please refer to attached. ..

9. Details of the process or procedures to be followed in selecting the vendor to ensure maximum fair and open competition
as practicable:

The department will contract with both vendors identified above to perform the DNA analysis lab work. The department will
alternate between the two vendors. If a particular vendor, whose turn it is at the time the lab work is required, is busy and
unable to complete the Jab work in a timely manner, then the department would go to the other vendor.

10. A description of the agency’s internal controls and approval requirements for the exempted procurement:
The contracts will be conducted under the supervision of the Attorney General and is subject to his final approval.
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REQUEST FOR EXEMPTION FROM CHAPTER 163D, HRS (Cont.)

12. A st of agency personnel, by position, who will be involved in the approval process and administration of the contract:

Name Position Involvement in Process

Mark Bennett Attorney General Approval [X] Administration
Lisa Ginoza First Deputy Attorney General D4 Approval  [X] Administration
Donald Wong Chief Special Agent Approval X Administration
Chifford Rubio Special Agent <] Approval [ Administration

[ | Approval [_] Administration

| Approval [ Administration

Department: Atiorney General
Contact Name: Lisa Ginoza
Phone Number: 586-1282

Fax Number: 586-1239

1z. Direct inquiries to:

Agency shall ensure adherence to applicable administrative and statutory requirements

14 I certify that the information provided above is, to the best of my knowledge, true and correct.,

1
/

Depamnenli/ Hedd o Date

18 Date Notice Posted ’g ! Q‘! j é} ?

The Chief Procurement Officer is in the process of reviewing this request for exemption from Chapter 103D, HRS, Submit
written objections to this notice to issue an exemption from Chapter 103D, HRS, within seven calendar days or as otherwise
allowed from the above posted date to:  Chief Procurement Officer

State Procurement Office

P.O. Box 119

Honoluly, Hawaii 96810-0119

Chief Procurement Officer’s comments:

This request is being returned without action since we have not been given the additional requested
information. Please resubmit this request when the additional information becomes available.

16,
|| approvep [ | pisapproveD [¥] No AcTiON REQUIRED

(}MS%M 1\ ] 28/e

Chief Procurement OfH c Date
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8. Explanation describing how procurement by competitive means is
either not practicable nor advantageous to the State.

The State will use the grant funds to contract a
vendor tc search, evaluate, select, and conduct DNA
analysis on violent crime cold cases and missing person
cases. The terms of the grant reguire that once the DNA
testing 1ls completed, the DNA test results be inputted into
a State database with a specific software program known as
the Combined DNA Index System (CCDIS). CODIS links DNA
profiles from crime scenes to DNA profiles in the database.
The only CODIS system in the State is at the Honolulu
Police Department (HPD) .

Currently, HPD, like most CODIS participating
laboratories, 1is very cautious about accepting DNA test
results for input into CODIS. It is understandable that
the CODIS participating labs would be reluctant to accept
DNA test results from labs that are unknown to them because
the CODIS results are only as good as the DNA test results.
That is, if the DNA test results were defective, then the
CORIS procesgs suffers by preducing errconeous reports that
would not be of any help to law enforcement.

HPD has worked sufficiently with the two vendors
identified above to be assured that those labs produce
accurate DNA test results, and has been accepting their
DNA test results for entry into CODIS. Our department has
considered the use of other labs in addition to the two
listed above for this contract, but to open the
solicitation for consideration of all bidders would require
an amount of time that may jeopardize the receipt of the
grant and require funding that we do not have. Any such
solicitation would have to include an extensive testing
period whereby we would give the bidders numerous DNA
samples, require them to analyze the gamples, and then
submit the DNA test results to us. Thesge test results
would then have to be reviewed for accuracy.
Unfortunately, in addition to the time this testing and
review evaluation process would consume, we do not have the
funds to support such an extensive process, and even if we
had such funding, it would be very difficult to locate an
independent lab to verify the results, and have any
assurance that such verification could be completed in a
timely manner.



Accordingly, given the limitations of ocur funding and
the time concerns,our department believes the most
practical and advantageous option would be to request an
exemption to contract with the two labs that have
experience with HPD, and with whom HPD is assured that
their work is accurate and reliable.



