STATE PROCUREMENT OFFICE
NOTICE OF REQUEST FOR EXEEMPTION

FROM HRS CHAPTER 103D RECEIVED BY
STATE PROCUREMENT OFFICE:
. : ' 06/18/2015
TO: Chief Procurement Officer
FROM: " TRANSPORTATION o
' Nare of Requesﬂngﬂepurbnent

Pursuant tg HRS § 103D~102[b)[4) and HAR chapter 3-120, the Departmcntmquem a pmr:urementexempﬂan fur the ﬁJlIawfng
1. Describe the goods, services or construction. B S T

:‘ Upgrade of the power system relays for t;he H3 'I‘Lmnels switchgear system, by General E]ectri: lnternational Inc.; dba GE Energy, t the nrigina]
equipment manufacturer. The switchgear system Is 32 years old with mechanical power system re]ays that are suﬂ‘erlng from corroslnn and
mechanical deterloratdon As such they are prone to failure causing iimerous power losses to, tunnel systems. The’ relays ‘control the switching off
power from and between the two I-IECO feeders. The §2 million costwill upgrade 24 relays, 20 power quality meters, 81 programmable logic:
controllers CFLC's] o’ electronicdevlces which can be mon[tnred and centrally controlled: by GE Eiivisage system software.. Hlecm:nic Telay

. |systems are less prone to corrosion, giving them'a longer llfe than'mechanical systems! Also'included Is an Arc Flash HazardSmdy required per
OHSA 1910132 since an upgmde to the system is helug made.

- {2 Vendor/Contractor/Service Provider General Electric International, Inc,, dba GE‘En'efgy 3.Amount of Request: ~~ = - T
- ‘ | $ 2,000,000.00

[4.Term of Contract From: = /172015  To:  7/31/2016 [5. Prior SPO-007, Pmcurement!:‘.xemptlon ~ None.
, (PE):

6. Explain in detail, why it is not practicable or not advantageous for the depaftment to procure l;y curﬁpetitive m};ans: :

It is not practicable for the department to procure by competitive means. The system is 32 years old and is original GE ecjulpment. \
At this time only GE has the original diagrams, proprietary calculations and equipment specifications. While it is theoretically
possible for another contractor to'do the upgrade work, they would need access to GE proprietary information, which GE is not
requried to divulge. A non-GE contractor would then have to reverse engineer over two miles of electrical wiring, which staff says
might take over a year, akin to designing a whole new system. If the DOT were to completely change the system (approxlmdtely 87
million), competitive means would be viable. However, at this time DOT has determined that only a partial upgrade is needed (we
are only upgrading the power system relays and related systems, not-the switchgears‘and other hardware). To go with someone .
other than GE to do the upgrgade and associated Arc Flash Hazard Study, the costs woiild be much higher than GE's, and would take
longer to design ‘and complete. Then there is the real problem of having to create an interface between the non-GE and the original -
GE parts. GE's engineering review and upgrade design would only take a several weeks, as they have access to their original
drawings and proprietary information. Interface is assured as GE designs their systems to be compatible with each other.

7. Explain in detail, the process that will be or was utilized in selecting the vendor/contractor/service provider:

Vendor was selected because they were the H3 Tunnels original switchgear system manufacturers and installers, with intimate and
proprietary k:nowledge of said system.
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8. Identify the primary responsible staff person{s) conducting and managing this procurement. {Appropriate delegated
procurement autherity and completion of mandatory training required). :
*Point of contact (Place astensk after name of person to contact for additional infermaﬁcn]

Name Division/Agency Phone Number e-mail address

H
i _ ]

George G. Abcede*. i HWY/HWY-OM : ' george.abeede@hawaligov
: 831-6700 x134

| .
Pratt M. Kinimaka ! hwymwyo ! prattkinimaka@hawail.gov
831-6700 x1726

1

|

All requirements/approvals and internal controls for this expenditure is the responsibility of the department.
I certify that the information provided above Is, to the best of my knowledge, true and correct.

L
4 r—

;/--‘" VA &=. L.

vnebq\nnent' Head/s'ignature ‘ Date
For Chief Procurement Officer Use Only ' 6-18-15
' Date Notice Posted:

Inquiries about this request shall be directed to the contact named in No. B. Submit written objectien to this notice to issue an exempt
contract within seven calendar days or as otherwise allowed from date notice postad to:

stateprocurementoffice@hawajigoy
Chief Procurement Officer [CPD) Comments:

The department has determined that upgrading only the power system relays and related systems for the H3
Tunnels switchgear system is in the best interest of the State at this time. In order for another company to
upgrade the power system relays, GE would have to release proprietary information about its equipment and a
different contractor would have to create an interface between the non-GE and original GE parts.

The department is advised that approval is based on the department's determination that it is not
advantageous to conduct a competitive procurement and that future GE-specific upgrades to other parts of the
system shall not be considered because of the proprietary nature. The department shall consider the long-term
impact and plan to conduct a competitive procurement and not get “locked up” in a single source situation.

This approval is for the solicitation process only, HRS section 103D-310(c) and HAR section 3-122-112 shall
apply (i.e., vendor is required to provide proof of compliance and may use the Hawaii Compliance Express) and
the award is required to be posted on the Awards Reporting System. Proof of compliance and the awards
posting are required to be documented in the procurement/contract file.

HAR chapter 3-122, subchapter 15 shall also apply and the Contractor shall provide certified cost and
pricing data and the department's cost and price analysis of the data, along with the determination of a fair and
reasonable price shall be documented in the contract file.

If there are any questions, please contact Donn Tsuruda-Kashiwabara at 586-0565, or donna.fsuruda-
kashiwabara@hawaii.gov.

. %pprnved (] pisapproved 1 No Action Required
6261
Chief Procu ﬂﬂ" cer Signature Date
PE15-065D
Form SPO-007 [rev 0B/13/2012) Procurement Exemption Na.,
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1 Scope of Work - Overcurrent Protective Device Coordination and Arc
Flash Hozard Study

The folfowing work scope is 1ne ~ecommerded study Far this facaly

11 Data Collection Respanstbility

The GE representotive will visit Customer's {acsily ot the beginning of the study Lo rev ew the g emenis of
the H-3 Tunne! power distribution system ond 1o stort collecting the inforrmation necessory to construct
o composite one-ine diogrom and any additonal informotion needed to- onalyze the system GE wil
then provide date collécton forms for Customer to complete the dole coliecton. The forms and all
perunent information must be returned to GE within 2 weéks alter receipt of the dota cofection packoge
m ofder for the sludy to progress in o timely monner The scope of the study wit be bosed on whot is
shown on State of Howasi Deportment of Tronsponiation Moin One Line C:ogram, interstale Route H-3
FA! Proj. No \-HH3-l [66) Date Apr 1992, Sheet No 99 if the doto submiita! is incomp'ete or iote.
odditional equipment is included thol wos not on Cuslumer drowings. ond/or chonges are needed ofter
the initidl submittal wheh subsequently couses on incresse in GE's cost ondfor the Lme required to

perform ony port of the work under this controct on eguitoble ud;uslmen& moy be made to the pnce
and/or schedule of this contract

1.2 Composite One-line Diogram

Ths dogram will identdy the components considered n the study, ond the robings of eoch of the power

devces. This mCutles, but s not imded o tronsformers crout breoki<y -eloys. current wansformers
fuses buses and zobles

in addition to lacating and dentifying the e ements ne.essary for ready reference by the foclity s cwner,

the ipcotion of foult buses to soch protestve gevse wii be .denlfied for recdy reference from short
circuit ond coordinalion studies

The one-line diagram will be generoted and o drow ng file .0 ther DWF or AuteCAD formot will be made
ovailoble ot the canclusion of the study.

1.3 Short-Circuit Study with Protective Device Evaluotion

A shart-circunt study shaoll be performead which prowides the lirst-cyle falso colled close ond lolch or
momentory} and nterrupting duties on eoch foull bus shown on the one-une diogram A computer
model will be used o sequentiolly ploce o bolted fitivee phose) fout ot eoch of the selected weatons ond
perform occurnte colculotions of total foult current ovailobie ot each iocotion as well o5 the cantnbution
{rom ecch adjacent bus  The worst-case utility MVA scenor o wii be prov-ded

A short-crcuit progrom wilif he wied which iocbuictes o) tronsformer coble busway ond motar
'mpedonce elements. The computerized print-out showwmng the roungs of ot elements size ond number

of cob¥es, ncluding required impedonse iniorm:zion, os well 03 15 locoton on the one-bne diogram, wil
be provided.

The shori-cirzwl progrom's evoiyation of protacive devces within the scope of this study wit be
onolyzed for interrupting ability by compenng ther iterruptng ratng with the maamum mierruptng
duty os determined from the gbove corcuigtons, Protectve devices will be tabulated showng ther
nterrupting ratings olong-sde their interruoting dutes for ready evaluat on of their capobities.

The Notional Elecirical Code requeres thot "Equipment ntended to interrupt current ot fout levels shod
have an interrupung raung not less thon the nominal circust voltoge and the current that s avodoble at

GEIl Proprictary Proposal No: S42494-E)V-P2
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requested’ Wik be hcn!ﬁed osa chonge ofder. The turprargiing sme an uppmvol subrmitiols i§ assumed to
be'tiwo m weeks

2 Scope of Work - H-3 Tunnel Power Systern Re]ay Upgrude

GE wil provirde Field Engmensing Services, 1eols, ponsuminhle materia’s. seloys, meters, miounting
hurdwﬁ &5t ﬁucks UPS's Muiliin soltwnre progiarh, ond site malena% foi cunstru:lmn m pérfoim the
R-314i ser systerm relay ond PLC uipgrode.

21 Customer'_ pplied Informutmn

L Swte of Howaoii Oepurlrnenl of Tmnspcnmicn Mum Oniling Daugmm %nierslate Roule H-IFAL
Prq No, 1-HH3+ 166), Dati Apr 1392, Sheet No 93

. _lnfq_rmqmn received vio cenversotions with Customer,

T Pages

GEII Prupnetnry Pmposal No: 542494-E1V-P2
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4 Custor“ﬁ'é Reléponab;lmes

e ‘Fa:sga@pimegshun include. but ore not imited to the followiig
Cusismen il ﬂeugmle an indevittuat uuthmzed i {esdlve’ qwsmns ond coordinate the Customer
fﬁﬁé???%é@s

b

_C”q;g égp_gli ptnwde contogt mlonnuuon {namg, phone numben und emo# for \he utély serving

d nbtify the ulhty of Cus(ornef's authorization for the uihty 1o provide information (o
atkis fequired for the study.” ‘Cuslarfier sholf algo provide assistonce, when needed, in
:Q{ lhahmnummdnmmwmtublerwu undxfarauns(rmnllmutdﬂyusweius
;:futmcnon ifof the' yukly’s first upstreem protaéﬁm device. Utlity-owned wxcommg transigimer
mf‘j“ i@enémuy o150 be rieeded Customer ss responsible 1o pay ony {aes that ore charged. by the

ormhers! for turrishing. the nacessary sfdrmatan {Gr the slhdy GEwi<end data formg to
mefmzmwwrecﬁ must be completed and rélurned 10lGE m\ctumeij méanaer 5o thal the stady ¢ moy

progress

Customer shol Em:'qde one 1 copy of exast;ng ‘?ggfgﬁ?gl systern oha-lina dnbgrdfns Dremus
'sp.adieg ‘the ubhty mlg)échedda !ef requemad}, éi‘ _,g&fét-*' :

‘workscupe:hunges urafomd

Tl npc?eose lr! GE's cast ond/ar the

ume reqn.il‘edm peﬂnrmonypmuf Bmﬁ'amkur%ér % s‘flf‘ocl,m eguiloble odyusiment rnaybe

-

'Cuslwner is e;pecled o supply dil sysiem mlofr'ﬁﬁﬁ_‘_‘ widiﬁfcvﬁe suppoft in date cdleclu:n l‘or
this effort. i

Cusiomed & réspangible for molking ony r:hmgesgia’zthe miciiedl syslern 30 lhot it matches the
répart mchiding its recommendatians :

Prmary mieiface; Coordinabop, complince wALH Pmﬂug&q&,mrmﬂs and payment of egs are the

responsibiiy of Customer unless otherwise axp{essed' unth porilcularity herein os the responsibility
ol GE

Custoimec to pm'.rde an expérenced eier.trimn of e}ecuﬁni supewmr fomebor with the power

distrbution system to oseist GE persannalin identfying ond istlobng the'proper electrcal
equprnen_t.
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: uppmpna pubﬁshed haudy or‘dc'iy rates ineffect ot thet ume such work s performed; _

Esumaled delwery for the pmposed scope of work is one cclendor yeur ofterocimuﬂedged réceipt award of
controcn

Al B3 tunnei pgwersystem reloy upgrude work will be performed dmm normul strmghl ume working hours

Mond throug__h FﬁQuy@m £, i irés work lo be performed
on 8o hokigay b wi}baudjustedlureﬁect opplicoble 'fferent:qis in the '

Y Ovan.im_e shu!i con;-“ssz af ary Kours 66 dofly bos(s in éxcess of eighi (B) but less thm twelve {12}
;hou:s workeci cr‘s\ wduys excguﬂmg SUﬁﬁ]f_. I

' ;hohdays

7 Price
For the scope of work 0s deﬁsed wslhin uus leed prica Pruposui GEiS is plensed ) guote's pm:e of;

e ————————— - ——— . — e ——— 1 P ———

* Prices inclide Performionce Bond
Aphii’cnblel axes perfﬁltsmﬁdhcensmg fees ore not inﬁciu‘d}ed M the quoted price,
This offering expires 30, days from e dote of &sugﬁ‘cjg.uhsesatje;rfﬁxéméa s00neF by fotice

7.1 send Purchase Order Addres
T8 aceept’ u'us Fied Fr:ce Pruposn! pledseiissue o pwchuse order rererencmg thiis documeni. und the
terms ond condzmns herein, Pléose send your purchuse ordsr ta

T Rycn Hannick

Generul ‘ElectAc inlemolmm% inc.
7373 North Scotisdate Rood,

$tes. C: 250, C:255, C-280:
Scolisdole, AZ 85253-5505

Fén 213-330:0355

Ermoil: fyon hennick@getom -
Reference Proposal # 542404-EJV:P2

w“ 10542494.5;\!.” e pg“g’gw
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9.1 Form ES104 (Rev 4) Terms & Conditions

Terms and Conditions for Sale of Products and Services
Form ES 104 [Rev. 4

NOTICE: Sale of any Products or Services 1s s
Seller muprassly objacts

Mwﬂuﬂdmlmﬂmﬂ\b&cﬂ?muni@nﬂﬁm “Any acceptanch of Selter's offer is sxprussly Smitad to acosy
to sy cdditionol or differsnt terms propoted by Buyer. Ko faclilty entry form shall modHy thess Terms and Conditions even if sigrisd by Sallar's reprasentative.'Any ondér to parform work ond

ofthaesa T d Condt d

Sallar's pasformoncs of werk shall constitutd Ruyer's dasant ts thise Terms and Conditions. Unless otharwise specified mmmw-qmm mammmmmmmmwmmu

withdrawn by Selier befars recelpt of Buysr's conforming acceptoncs.

1 Osfinbions
“Buyer* means the antity ta which Seler it providing Products or Services under the Controct.

“Controct* means slther tha controct ogreement signad by hoth portiés, or tha purchase order signed by Buyer

ond occeptad by Selier b writing, for the sole of Praducts or Senvices, together with these Terms and Conditions,
wmdmmsm«smmmn Iy the event of ary

confict, the Terms ond Conditiorss shodl toke p 4 over other Controct.

'CmmPnu'mﬁiwﬂﬁnwmmmwnhmlﬁcdmmdmuﬂﬁm
the Controact.

Inckidad in

43 Pisk of boss shall pass o &wupmdﬁmymmlm&cﬂmlLauptﬁm!urupmdﬁpmtﬁm
ther 115, risk of losy shal tronsfer tn Buyar upon thié possoge.

A4 awmmmuwmwsmmm Buyer sguipment repaired ot Sefer's fociities
mmth:swpedwamwmmmrndyduumwcmumtwﬂ:mauyumhnmcr
controctnrs, Sellsr may ship the Products ond équipmant to o storage foclity, including storoge ot the place of
manufaciire or repalr, of to on ogreed freight forworder. f Selier ploces Products or equipment into storoge, the
following opply: m&dlundrlﬂldhnhmedmdypnnm&w Imh«nmdrmﬂjpﬂsud.w\dddiaw

sholl be desitiesd 10 have .{ﬂwmm harwise pryuble to Sefier upan deffvary or shipment shall

" bcducmnlmnsuund:hws by Sefler relcted to the storage sholl be poyoble by Buyer upan

'Hmmm MW hllcﬂr it h 18 o hozosd of Selers i (i) when cosxittions perrmit and Upen payreent of oll amourits dus, Seller shal
m?._ gerous good, rodk ericl, p h;“‘--w?ewlmsmdwndzmurby-‘p:&mnmz_ mwmwwmmmwm delivary.

&, matériol or or correled pursuant to any nation 45 If repoi Swrvices are to be performed on Buyer's tat Seller's focikty, skiak be responsiie for,
shb.wmimiﬂ,winm!hwdmmwﬁkm reguiation or other legal requirement of the United wﬁ';“mhwﬁh“dmwmﬂmm%mw,mlmmmw
Stotes (UST or the eountry of the Site. - e equipment whils ol Seler' Facilty 1o the extett such domage is covsed by Seler's
"llmlvmllﬂmkrupt'mm&mupnrw eny, mokes an

dgriment for the Senefit of s craditers, hay 0
mwerwwmmfwnwuwafmi;:e&wﬂnwmmdm

i o procreding under oy
*Products’ maans the

Ly ond other goods Seller has ogreed 1o
supply to Buyer urder the Controct,
“Sefler mecns the ety providing Products or performing Services under the Controct,
“Services” menns the services Sefler has ograed to perform for Buyer under the Contract.
*Site* raeans the premises whére Products are used or Senices are performed, not including Sellar's pranises
from which it performs Services.
“Tems snd Conciiont® meons these “Terms emdd Condizions for Sole of Products ond Services”, Including sny
relovant addendo pursuant o Article 18, togather with ony mdh'huanmm"npmﬁudy
mwmsw:rwm«mwedmwmhm

inis, supplies, soft

2, Paymert
21 Buyer shall poy Seflar for the Products ond Services by paying ofl bwvoleed amounts in (L5, defars, without
sat-off for ey payment from Seler not due under this Contract, within thicty [305 davs frorn the Involce dote. |
the Contract Prica is less than LS. Twe Hundred Fifty Thousand Dollars (52500001 Seller shall fssus invalces
umnﬂi;mmivfhndmxmdmhﬁmmmﬂum i the Controct Price is LS. Two Hundred Fifty
Thousand Dollars {$250.0000 or more, prograss poyments sholf be irvolesd siorting with twenty-five percent.
mwammmmmmmmmmeﬁmummedWs
arder kruing such thet ninety percent [90%} of the Contract Price for Products is
mnwcdb-feum-m\smmmodﬁmm:mdmmmhwmpdwm-dm:
Paymenty'l. For each colendar month, of froction thereod, thut I8 Jote, Buyet shoil poy o lote poyment
mmymnpmmhmdﬁ*wnmﬁmﬂuwﬂu ance, or the maximum rate permitted by low,

ishess

uumumudwm.mwmmmmmmmphmwmmm
form of on krevocoble, unconditional, sight letter of credit or bonk guarantee clowing for pro-rota poyments as
PmﬁummmWMdMMpﬁmw:mmtﬁWMWHmMmdmwul
mrmudm!mm&nmwm Lontroct Security’l The Poyment Security tholl beictinag
form, and lssued or confirmed piabie to Seller, (b} paychie ot the countars of such ocoepichie
bmkmmmmtdmmhwswmmwwmnmmmmmmﬁ
Froducts ond commencement of Services, and |d] remain En effect untit tie kstest of ninaty (90 days ofter the lost
memmmp‘mﬂmmmsﬂmwdmnmpuymntmsdm

the Contricl Buyer shak, ot its exp tlsl, extend the validity periodls) ond make other
mmmwwsmmmnmdmdm«smmmm
tis ,In Buy-r Jons under the Controct.
zJ Seler is not ired Mpﬂmmamlnsmﬂmﬂwmdmymum
Mkmmmmdlnmmd $cabie Progress b have been
doy of delay in fiving Progress P hl w:msmmumnu

mmﬁugnmﬂunul'ﬁ\ud\eduh Hmwmﬂwmuﬁ&dﬂmﬂmﬂmm:fmm

nrpqqmnthmrydwsmtmmmdsdxswhmnilluddhunw:dmnqmm&

e restnucione poy request additfona forms of Paymant Security,
Controct.

P ‘hspu ar

1 Toses and Dutiss

Sedler shall be ibie for all comp troes d by net income due to performancs of or payment for
work ynder this Contract {"Seller Toues™s Buyer shal be responsible for 48 baxes, duthes, fees, of tther charges of
ony nature (induding, it not §mited to, consumption, gross receipts, import, property, soles, stomp, tumover,
lge, of vokie-odded Loass, and of Rets of wihholding, deficlency, pencity, cddiion to tax, intersst, of
nwsezsment refated thereto, imposed by any governmentol authority on Buyer or Seber or its subcontroctors} In
rekrtion ty the Contract or the performance of or poymant for work under the Controct pther thon Seller Taxes
{Buyer Taxesh The Contrmet Prite does ot inchade the omount of aew Buysr Toses, If Buyer deducts ot
withholds Buyer Taxes, Huyer shall poy additional amounts sa that Sefier receives the full Contmat Price without
reducﬁmfwa.va'rm aayermdpmﬁd-mm within one manth of payment, offical recsipts from the
pp . d outharity for d d or withiteld tanes

& Deliveries; Tithe Transfer; Kisk of Loes: Storage

A1 For shipmierts thet do not kwobee export, inchuding shipenents from sne Europeon Undon [EUTT country 1
snother ELl country, Sefler shall deliver Products 1o Buyer FCA Selter's fociity or warshause incoterms 20100 For

#xpory shipmersss, Sefler shofl defiver Products to Buyer FCA Port of Bxgrort fincgterms 20100 Buyer shail poy of
Mvuymt:mdr.lwg:snrpws#leruwordshwlng:hamnplusuphmnwﬁwlﬁﬂpmm Furﬁui
dm«lpmsdumyddvumhmdhddmﬂduh Ddhmy!.imsun

PP wrwd ok wm:mwmda' i o p 4 with the
work without B .,," #f froducts delivered do not cor fin pmmﬂ'nsnhmimin
the shipping invoice or d 3 m:hulmnﬂﬁfysdk:wmmtlﬂdmu‘hlfrxm‘pl

42 For shipments that do not irvolve export, tithe to Products sholl pass to Buyer upon delivery In occordones
ik shipments from ¢ Seller facllty or worehouse outside the U5, e shall pass to

U5, The 1582 United Natiorss Covvention of the law of the Sea sholl opply % determing tha US, teritarial seas.
For off other shipments, tide to Products shaf poss to Suyer the eariler of i) the port of export immediotely ofter
Products hove been deared for export o (3 immediately chter each em departs from the tenitorial lond, seax
ond tverlying airpace of the sending cuntny. mmWhmmwmmmg
Buysr wil provide Seler evidence of expartation or i bie to the relevant tox and
custom outhorities. mmadhghlwmmmgMWGimamdmmpwmfuw
softwore provided by Seler under this Controct, and title to any leased equipmment rermcing with Seller,

Form £5104 (Standard] [Rev 4 Jan 20111

5 WHrﬂmy

ﬂMm&MWMNd&M&MMdmhmd workmenship ond title ond thet
Mm“lhpﬂmﬁlnammm%mhmmmwmw
specificotions.

52 The waronly for froducts shall gdre one 1L yeor trom first use or eighteen (16} months from defivery,
whthzwrumnfntsup!&mmmekmmhdhrﬁnwmdmhmddimy The warranty for
smmmmwmmrmwms«mw saftwars-raisted Services are
wattrored for ninety {90) days.

53 lfwﬁmumﬁmmw&nmmmmﬂpmmsﬁhhmwm
expiration of the waitonty period. Seler shal () ot ts option, repoir or reploce defective Products ond &) re-
perform defectiva Services. #f despita Sellers oz o g Froduct canhol be repaired
o7 replaced, wm—mdwnhgkwﬁ:ummtbempuﬁmnaikhrﬂnlnfmﬁmunﬁmmkspnﬁw
Buyer for such rion-ronforming Products ond Serdess. Werronty repok, replacemernt or re-performance
Sefler shall nol extend or renew the oppicoble wamanty perfod. Buyer shall obinl Sellers ogreement on the
specifications of ooy ests it plans to conduct to detarmine whether o pan-conformionce sdsts.

54 - Buyer sholf bear tha tosts of access for Sefler's ramedicl
Tepiocement of lvl!uns. stnctires ar pther. pary
™ of defective Products o Seller and back to Buyer.

55 Thmnﬂuwﬂmncﬂsmmﬂmdmmmmgglmhﬂm use, operation, and
maintenance of Products, th) Buyer keeping cécurots ond complsts resords of operation ond malntenance
dxmmwmu'plﬂndund Seller access to those records, ond il modification o repair of
as authorized by Sefier in writng. Foflure o meet ony such conditions renders the
wurramvn.#mdvnd. sda-lsmtrupnmihhfwnunmlwumdmr
£5 This Artice 5 provides the exchagive remadies for ol ciaims bosad on fofure of or defect In Producas o
Services, regordess of when the fofure o defect trives, and whather o daim, kwsever described, i bosed on
controct, wanrony, indemnity, tort/estro-controctual liabibty #induding negligence], strict Sobility or ntherwise,
The worrtrdies privided In this Aricle 5 are exciusive and are in Feu of ofl other wanonties, conditions and
guurohiees whether written, ored, implled or siatttory. NG IMPUED OR STATUTORY WARRANTY, OR WARRAMTY
OR CONDINION OF MERCHANTABILITY Gt FTYMESS FOR A PARTICULAR PURPOSE APPLIES.

8. Coufidentialty
3 s&:mm!uhwamhnﬁwmmw ench pravide the nther purty i to
d, the " g Porty’] with Confidentil Information In coanection with this Contruct.
tmfﬂmalldmhﬂ'mmia‘damuﬁunﬂmkhthdhmﬂrgu “confidential’ or “proprietary” by
Pmymhmﬂwﬁmdﬂdemwmlnbm?mémumduamud a3 mnfdcmnl'u'

e Services sholl be considered Seiler's Confidentiol Informetion.
[+ Mﬂw}’nﬂymﬂhmmc Cnﬂdcnbnikrhnmmwbinmmﬁm%hﬁwﬁmdmﬂmu!

* Products and Services, i) in toke to prevent disck of the Confidentiol inf:
third porties, and B8 not to discose the Confidentiaf informotion W o of Pmy
NQM restrictions, o] Seller moy disclose Confidential Information o fts offiiates ond

with p -
mmdﬁmm infarmetion to fanders as hecessory for Buyer tn
sacurs of retin finondng needed to perform s chiigations under the Controct, and i) a Receiving

o for any d ute o
Pcny#sulupmmqamrmrnmﬁs:hshghmur
mwdmwmmwmmmmwumt&mﬂmmmdmm
eniitles Recelving Porty o reicin an iterm of Confidential information. Seler moy tfsa retafn one orehive copy of
Buyer's Confidential information.

£3 The abligutions undar this Article 6 sholl not opply to ory portion of the Confidentiol information thet: (i is or

L tn Disch Paty, I & , s

representutives or affifiotes, without reference to the Confidenticl Information; [v] is requined to be disciosed by

fow ot valid legel process provided that the Receiving Porty i 18 such

thmﬂwmmmmnmﬁ h of such disdk Ay
pts tn Mok the conidenticity of the Confidensl Inf b

other porly. As o ory 1, ther
fve (5] yeors after the date of disciosure. mﬁmmwmnwmmmﬁdﬂﬁvm
nondisclosure agreernent signad by the parties.

7. intatiactu) Property

7.1 Selter sholl defend ond indemnify Sryer ogainst oy cinim by o non-offiicted third porty bo *Cloim™ ofteging

Products hmﬂmdmdcmnmmhﬁngnmmeﬁmhwu&mmmmbum
or the country of the Site {p d thera is @ cormesy g patent istued by the U5, or an B mamber statel o
thmwdmm ddad that Buyer o) tly natifies Sekter in
waiting of the Clokn, {b} makes no odmission of mmmwmmymmwm.mm
Salter sole muthormty to control defanse and settiement of the Claim, and id! provides Seller with full disclosure and
reasonable ossistance as requiced to defend the Caim.
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12 mv;mwwwmmtummnhmmnwhﬂqmmnwmm

upan [c} Products or Senvicas thot hove besn moditied, 41 revised, ) the combinotion of Gy Produdis or
’ mmmmummmmmmmwhdwwmmm

of Buyer ta implement any ubdate provided by Seller that would hove pravanted tha Claim, i) unosthorized use

of Products or Services, or dhnd:musummmdnar;nfmﬁih&w:

73 Mwmmwuwnmwmwmn-mduummmmmm

la) procae for Buyer the right o partion therent, (b modly or

wnhﬁﬁmm«mmummmwwmwwmm-mumnmmu

smwmammmwmmuameMwaMm

74 Mﬂdo?mmscllfs v Bability for _ pmpaﬂy X

73 mmmmmmdwr dential inf

Conwoct. ﬂmhmdmm“ﬂmﬁwmhhmmdﬁkmmn

Mudmcurwiﬂ!wmm&ummmu Mwsder Buyer agrees to defiver

B Indmw

Mdmwﬁsamhsm‘hd«nmwmmWhonmhamﬂmmdw
from ond Ggolnst ciaims brought by o thind porty, on o val injury or domage tS the third pary's
property, to the axtent coused by the negh anu Hyitg Pary with this
mhhmtthdmhmwmwmmde&wmﬂmh
fost or wiiste shokt ba borma by soch pany pvﬂpmmlsd-g:un!nm For purproses of Sellers
mmmmﬂmmmumkmmmm

% Innzmnc- .
mh;mmdm-mmnsa«dd in for its thae folk 1]
. Ws&mmthMWﬂmmmeMhhuﬁmnw&
redoted injuries or disease of employees of Seller in such foren: d by i laver: B2}

wmmmwﬂmmwmﬁmmmwmmmdm
wmmwmmhmwwmmmmnmmnmmummm
nmhhmw penade o corfficate of

mw.m

mmwhuhaumdmmdhmmmwmmwmnssm
pdwmmkddqdummd,dhdyurww hwmbuymdis control, or by
wrmed confiict oot pr tirents of terarism, apidemics, strfies nrnhf mwmwma
oy vl tathrily or of the Buyes or Buyers pllers. if on avent ocrn, the
ﬂmduhhw:puﬁnmmﬂmlhmdbyﬁnnﬂmmlu!ﬁnlhstbymmaw-nm!pmm
additonal S o3 oy be nesded to overcame the effect of the svent. If orts or cmissions of the Buyer or lis
controctors of suppliers touse tha delay, S*Mdnbnm&ﬂedhmqiﬁkprhmﬁnm

n.l’lrmlmﬂmmdﬁspmim
11 mMmh&mhﬁmﬂMhmlmm‘

113 l!.insmwmmmmm uflmh?ufpnwmdurh!{hh.urkmhbg
meﬁanurmwmdUdebﬂmﬁmm
or unsafe working cont@tions, Setler may, in oddition to otber rights or remeds

udhmmmmmﬁﬁuwmdmwummmu
W : rhh w:m. mﬁdmﬂ#uﬁnh
m “perati h of Buyer's equipme um Wafhy,. mrdwlmmﬁnupmmm
pmvﬁhmwaws‘nmlnm :

138 &y&wﬂmhh%mﬁcﬁhﬂumﬂmwﬂnhiuﬂsp«mmamﬂmﬂd
attemntion.

Tokiity for the pre-existing condition of Buyer's wmsum
provids

i monitoring
mmmmmmmswﬂwmmmm mmmmwm-
d’:hmguhmymm

137, Sclrshﬂmﬁy ﬁw!sﬂ:hmnnmd'ﬂmmmlﬂhm

mmammm
f thint Sefler's work
. ﬂmm of this frics and
‘-smmu{whumqwd!mperﬁmmnprmcfﬂn
mmmﬂdkpulufal. 1 produc
mmdhuwmﬁsder‘lwknthm ” *
unmmmmm:«wwmmm mdwwim;wtm‘am
muammﬁ Mﬁmwmmmﬂhwmmswmwhmwhh
eommancament of Seliars wark, [ impr haridhed of ditpored m“mlmphymwmn.
smdn umm_ El':ltd’tl, d or x g by: ath other than

W oh L Co . ;
141 Endwuwmyntmy&m dmmhm“mcfmmsuv:s sdu-hnm
obiigated to wwnd wmmﬂbﬂmﬂﬁumﬂmmm&lmmm
d will describe th hwwwm;wn-mm price
providons, ox ogieed . - o
1ummmm hedutd, Gnd other pivisiciis wil be dusted 1o
macugmhmdmmnﬂmﬁmnmmmmmmm-mm

o B commits o material bieach of the Controct which does not sthersdsa hove o specified
contracnd remady, provided that [of Suyer shol fist provide Seler with detclied written notice of the briach
ared of Buysr's intention %0 tefminata the Contraet, and (b} Seler shal have folled, within 30 doys ofter receipt of
mmummqmm-mamm

tha Cotract pirsirt b Section 111, [ Seher sholl Feimbuse Buyer the Sflerence
mmmdhmammumwmwwumwmum
hwwnwnmmmmmwummmummumdmcmmm
olocoble o Products compieted, fhl leass fees incurred, and {d) omounts for Services perfarmed belfore the
mmﬁummmwmwmmnmhmmwm

I industry sp coder, ‘fows or Teg
Houw-f mnﬁulehmmmmdunmddmthMmmm
mmﬂm&mudmwhbmuWn 1o such fackities,” Wmoﬂmww
wmwwwmlmmmm shol be ot Salars time ond moterid rates. .,
343 thmﬁhmﬂmwﬁduﬂudmeSdu&MuﬁvMﬁmbmscdﬂm
mamﬁngwmpmwvnhmunbummdmmepmwmh‘mbtmehhw

‘15, Limbtattons of I.lubﬂy

1583 ﬂuwmdsﬂhﬂdﬂmdeMﬂmumwaﬂmm
izt &f this Contract, of any Products &t Services, shall not excaed the & Corténet Prics, or 6 if Buyer ploces

; hidudel o8 spolicble or, where adtipleorderi) under the Comtract,the price of ssch particular oder for o clais orfsing from or eloted o that
mhm:%'ﬁ s schuliel 9% Spgianiie or, Whers there oy no miesiones mwmwusmmmmwdmwmdwmm
113 Seller may suspend or tminate the Contruct far ury offected partion theresfl immeditely for couse If 157 Seller sholl not be lishls for losy of profit or ks of use of g wmhmn{
Buyer {d becomes mwammmﬁammwwmnhmmmmumnm mﬂmﬁﬁﬂﬂmmﬂ!ﬂm costs, & ony speckol,
wuwhmwmwmwlﬂnwmmmmmnwmam,. - maﬂhdﬂmgﬁ.mdﬂmd”ﬂ‘smhwdhfm
unammﬁwmhmumv:wmmmmmmmm b usmrmmwupmwa ol e Pﬂﬁ'l*- 1 that Buet ey
-mhhdmnﬁnhmﬁhgmmmummwmwMU
mma:mm«h&mm'm@m:wu@wmm :.,_:_ o Eordicobd .mdemh 4 F ey o wnﬁuﬂwﬂﬁm
The cenount due fur Services shol be d d b geoardance with the miestone schedule For compisted butinin than atveysar after explration of such Worronty period.

mmwmmmanmhmwwum;mmmmmmnk
cnble or, where thers ore no misstones ond/or rates In the Contracy, ot Sefler's
ol rates. In addition, Buyer shafl pay Seller o cancellation charge equol ta

g Products and 15% of the Contract Price

15 mm«memlmmhhMMmemdﬂwnMﬂ
notice i there s om exruschin event s descrived i Atitle 10} losting Jonger than oo hursdred ond Swaniy 1234
;Liuy:. @Mmtmﬂwybsdumnwﬁemaﬁm 114, extluding the canceliotion

116 Buyér sholl poy ol remonable expenses incurred by Seller in whth o cuspension, incheding, but
not mited o, e for tep jon, fen colect! ermabid fremobiization, ond costs of storuge
thuing suspension. The schadule for Seler's obfigations shoil be extanded for o period of time rensonably
necemyay to overcorme the sifects of any suspension,

Mf d d St

12 Compl
ulmmwwmwommmmmﬂmmmmdmm
mmwumm plicable to the opph perotion, use and dispasol of the Products ond

122 W:uhligmbmmcwm mnmmwuus.wm«wmm-mw
laws ond eeguictions. Buyer shoil mewm&mmumhmmm
dlimhmmwddmmmﬂwmwdqddnshmmydmmunmhln‘s

mmm&-g mmm«mmmmmmm
required permit, fcanse, mﬂm mpis:mﬁm mmmnwmmmmm
tudlding and mmmumhmm ond forsign wxchange
nqn&edhflhllﬂﬂhlpdumudmthMwhﬂnuudms

. s n ; pess.

mmmmhmfau&usmmummwmmmmmm
mm«s«mmmm wmmummnmm
bvnﬁlhlm Suyer thal] sither 8 indemnify ond defend Seller fram ond apainst ony ond of daims by, ond
Fablity 12, ony such thind party i doest of the Bitotiom set forth & this Articie 15, or B tequine thot S tind
mwhmm:tmm&wm mumwaummwhum

1!5 Fot purposes of this Article. 15, the term “Seler” means Seber, its affilotes, subcontroctass and suppliers of
and their " The E h%MHMWWﬂMﬂu

fincluding negigencel, strict
mmuﬂmmmwmﬂmwmmmmmmmmmm

THsyrict Sefler's

15. Guverning Law and Dispute Resokation

1K1 This Controct shall be govmed by and construed in occosdaros with the kews o7 ] the Stote of New Yorkif
Buyer's ploce of business is in the UL or (@ England ¥ the Buyer's ploce of business is outside the 15, in sither

jurisdiction the sals of Products and the Buyar is cutside the

Selier's country, mmmmmmwwmmmummm

162 AN disputes atising I connection with this Controct, ind 1]

validity, sholl be resolved In occordance with this Aticle 16 acmammwmm
disputa to o masting of cpproprigte higher management, 1o be held

within twenty [201 butiness doys aftey the giving of notice. If the GEspute is not resalved within thirty 30] business

dﬂnu!hhmdnm“wd!wm“whmw ogreed, either pony may commence

ot court pr gt the lacation of the Buyer, in acoardonoe with tha following:
lnl Hﬂum#spw&mmﬁhﬁmnhhu&hﬂmﬂuhmhhﬂm Courl with

aythearzations,

mﬂﬂm!dx“o&ﬁw&w&uummmhmhmmmw
visas or wark prrmits, If ony, y for Sellar' Biywr sh: to Seller
I ataining such visas and work permits.

13. Eavironmantal, Health ond Safsty Hotters
1) mmmmmmuws&mmmw ftotian, Imph

bie to, or stols cmit located i, either Coblb County, Georgia o the lecotion of Buyer's
mdpdpbuaftwmm ln&umpwu‘tmofmamsﬁnmus,u-mmn
submitted to and finally rescived by orbitration tnder the Rules of Acbitrotion of tha (mtemotionol Chomber of
Commesce ["CCL The numbar of orbitrators sholl ba nne, selected in accordonce with the ICC nades, unlass the
omount ln dispute exteeds the squivalent of LS. $S.000.000, Wt which event it shalt be three. When thres
arbitrators ore involved, eoch porty shol oppoint one orbitrotor, ond those two shall oppoint the thind within
mmmwmhwmnnmumgdmufmmmammwm

e 9 d space entry, and energicton o g
g0 dpm il {electrical, mechonical end hydraulic) wsing sofe ond effective kd-outltzg-out
[} fuiing physicol LOTD or ‘,nwudupmd!mh-m

mmmmms*hmddmmsm safety, securty ond
ithout Emiting Bisyer's responaibties under Article 13, Selar has
wmmmmmn!mhummmwwwm&mmy secuzity and

gt the Site,
form ESI04 (StondardhRev 4 Jon 2011

sheoll Be conducted in English. In their decision, the orbitrotors sholl give Ful force ond effact
hhmdmmummdhhwmﬁumkmwhhmﬂdmw
the govaming law of tha Contmet, Tha decision of the orhitmiorsl shaoll be final and binding upon both porties,
mmnmmﬂndmmhchnmmnﬂmmmuﬁyhmfwm tha decition,
NmmhhmmMmmmmmm?mmmwmmbﬁ
fabie. 10 § i subject to
mﬂmmmwmkuammmwmw«mmwm
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provisions sat forth in Articls 6 ond/for the mdwmmm:ﬂmn et farth in Section 19.1. or to seek fnterim or
COnSeVItnTY : Monetary domagy ly be e in d Mthe:ﬂnnl&.l’.

17. Inspaction und rum'rm
swmummmummdmmmmm Seller shof gttempt 1o
actomimodate requasts by Suyer to witness Ssflefs foclory tests of Products, subject to oppropricts acress
¥ such g con be oFranged withaut defoying the work

nmmﬁw‘muﬁ»mm‘” Services, PCB Services

If Seler provides ony softwvare to Buyer, mmmMmMnmu 1 Selier hesses any of
Seler'y equipmint of. provides relotad Services to Buyer, including plosing Sefier's equipment ot Huyer's site 1o
provide remots Sarvices, the Ledse Addendurn shal opply. If Sellér provides remate diognestic services tu Buyer,
the Remeis Diognostic Services Addendum shall opply. if Selter prisvides PCB Services to Buyer, the PCH Services
Addendum shall apply. ﬂﬂmeumanﬁdbﬁvnﬂﬁm'tmnnﬂfnmﬁﬁnsfwmmufnndumum
Seivices, Firm E5 1047 ond tha wims of ary addendum & 1o this Articie IR the tems of the
oddmdumshnlmhprndmwl&rspmw&wuwlhﬂelmpz

13. Genanl Clauses

81 Pmdummds:nk!snidbysdumnmlmuddﬁrmhmmdmdﬂ\ iclear fockly or
activity; mdmycrwmamudwlmtmnpmmmumﬁwmwmfuswhm
without the mmma.ﬁu Ihmdmwnﬂmmﬂlumhm
offllctes, and ol tobdity for any nudsSr or other domoge; njury or
mmmmﬂmnmmmwm Buyer shol indemndfy ond hold Seler [and #ts parern,
offictes, suppliers and subcontroctors) harmiess ogainst ol such Bobility. Consent of Seller to any nich use, if
any, wili be condiioned upon addiondt tefms ond conditions thot Selier detefmings in be actaptobie for
muwmmww
192 sﬁmaﬁmwmmmwwmmmnmhMHhmmwdh
dﬂhmumwnsiwwufiummnmuhkm mummmmﬂmn
Buver agrees to axscute ory documenis that moy be ) ein Selers arsig o
mmmnmﬁmzmmwumm de for it The del
wmdwaddmmmmmﬂBMMdmsM:pﬂuwm
mxmum;Mmmmwmmmu
193 Giyer shell notity Seler mmedictely upon ury change i cwnershin of mars thn By percant (SOR) of
Buyer's voling rights or of any conyroling interest in Suywr. i Buywr folis o do so or Seller objects to the change,
mm[ﬂmﬂmhﬂmmmmﬂnmwmmmmﬁmm
bt oot Himited {9 payment], ond/or i<} put in plecs speciad comirols regording Sefler's C ol Inf
194 mem&mwbeMWmmhmudhCmmﬁmb:
aifectad Thepwﬁnuﬂudnwﬁmbuw veid or with g pew pe
that tiolly $he same proctica) and H lﬁmnndiﬂ\'ﬂdmdmm
mmemmdﬂlmmﬂmwmﬁhm RAAE 67,410 11,12,
13,15, 16, 18,19 ond 20.

186 The Controct repr tha entire og; b the partiex. Mo orol or writtan ition or

_remexties in this Coniroct, Mo modificotion, reschslon or walver shal
Linding on sither party unless ogreed In writing.
19.7 Except os provided in Article 15 (1 of LisbRinyd and i Section 19.1 ino nuchesr uael, this Controet s

mwfumbemﬂd!hepmiu.wdmmwmﬂhwcu right to enforce ony provision of this Cortroet,
whather under m&-ﬁhmmmamwmﬁ:m«am

9B mhc:mmuwyhuigmdinnuuph couterpons thut together sholl constitute bne ogreement.

20, U Government Comtricts

91 mmzowsmy!hmkmhwmummwwwumn
ded in whole or in part by any ogency of the tL5. government.

202 mwmhﬁﬂlk@mﬂ!mwﬂdh!*rm«tﬂu"' jul-off-thy
shelf" 'OOTS] or “ctmimertial dem® us!hmumsswd«ﬁn-unhd«utm:ummkwhhn['uﬂuu
To the sxdent the Buy Americon Act, frode Agl Act, or other ore

wuuwnwm«mdmhMmmmmmw
Saller in this Controct.  Biyer agrees sy Senvices offerad by Seller are exempt from the Senvics Contract Act of
1965 [FAR 5222281 &wwuurﬂwmhmﬁkmkmfnnddhﬁdeminpm&h
Americon Recovery Revestent Act futds unless otherwiss specically sintad in the Contruct, The version of
ary appdicabie FAR clauss listed in this Article 20 shall be the ons kn effect on the sffective dote of this Controct.
203 ¥ Buyer is on agency of the US. Government, then at permmitied by FAR 12302, Buyer ogrees that ol
porcgrophs of FAR 5Z212-4 lowept those jisted in 12302bH ore replaced with these Terms and Conditions.
mmwmmewwm{mnEq:ﬂymehumtup#icdﬂehmlemes
and/or commerrial iums ond o appropriote for the Contract Price,

04 H’haywhp;mﬂhlwumusm:unmm sisbcontractor atony tier, on behol of cny
ogency of the LS. Sovernment, then mwmatfﬂsauﬁaﬁwmﬁ-smmbwﬁmhﬂ
mmwtnduamxuppuaﬁuasda of COTS sad/er i #ers ond as opproprate for the
Contract Price.
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Breakdows of $ 2 miillion Cost for GE Energy SwitchgeaF Piojéct - May 2015
s.. N o 1
5
Expenses (iess lhnn l%)"
‘General Excige Tax: §
TOTAL = $ 2,000,000
*anticipated confingenicy ificludes exira labor due to work not included i proposal.
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