STATE PROCUREMENT OFFICE

NOTICE OF REQUEST FOR EXEMPTION
1M OEC 22 P4:00

FROM HRS CHAPTER 103D
TO: Chief Procurement Officer
FROM: Department of Land and Natural Resources, DOFAW

Name of Requesting Department
SUBJECT: Request for Exemption

Pursuant to HRS §103D-102(b}{4) and HAR Chapter 3-120, the Department requests a procurement exemption for the following:

1. Describe the goods, services or construction.

The Hawaii Forest Stewardship Program (FSP) is a landowner assistance grant program established under Chapter 195F, HRS, and further
described in Chapter 13-109, HAR. The program offers interested land managers technical and financial assistance, the latter through cost-share
reimbursement, for the development and implementation of management actions or practices on their land that restores, conserves, or promotes
timber production. Interested land managers must plan and commit to a 10-year management period that is developed with, overseen, and
approved by the manidated Forest Stewardship Advisory Committee (FSAC). For this commitment and once their management plan is approved
by the FSAC, land managers are eligible to receive 50% reimbursement of their practice costs associated with their detailed management plan,
including cost-share funding for the management plan development and implementation of the decribed management actions/practices.

3. Amount of Request:
$  various (max of $75,000/yr)

2. Vendor/Contractor Name :
/ 7/\\°l\7/To Be Determined

4. Term of Contract: From: 5. Prior Exemption

e
To:
Yo AWW\ k2. me$ Reference No.: 10-086-D

6. Explain in detail, why it is not practicable or not advantageous for the department to procure by competitive means:

The required involvement of the FSAC, as established under Chpt 13-109, in the development, review, and ultimate approval of
project propoals and management plans makes procurement under Chapter 103D, HRS not practicable. FSP projects are evaluated
on the individual merits of the project including applicable of the practice, overall and practice cost, intention project, among others;
thus requiring the use of a competitive sealed-proposal {RFP) process for award. However, proposed projects cannot be kept
confidental until award. Land managers interested in FSP interact with FSAC multiple times before the ultimate award, including
acceptance into the program (through a project proposal form) and generation (with the help/use of the technical expertise of FSAC)
and submittion of a detailed management plan for review and approval. In many cases, plans are review multiple times by FSAC and
the Division before they are approved by the FSAC. Because the FSAC is considered a public board, all actions and items reviewed
and diseussed are available for public inspection-and recorded inthe FSAC meeting minutes per Hawaii Sunshine Law, thus project pl

7. In selecting the vendor/contractor, explain in detail, the process the department will utilize to maximize fair and open
competition:

FSP announcement and notice is posted on the state procurement website and detailed information about applying for the program
is available via DLNR DOFAW statewide offices and website. Program enrollment is continous and all land managers that meet basic
eligiblity requirements (listed in all information material) and that are determined to be inline with the FSP purpose (by FSAC) are
eligible for technical and financial assistance under the program. All project proposals and management plans are evaluated based
on their specific goals, objectives, and applicablity of described practices. Guidance is provided to all projects on shortfalls or needed
improvement to their plans by the Division and FSAC. All approved management plans are eligible for cost-share reimbursement for
costs related to the management plan development. Projects interested in addtional cost-share funding for implementation of
planned practices under FSP are evaluated, by the FSAC, based on the FSP high priority areas that are described in evaluation
criteria. To date FSP has been able to provide cost-share assistance for the development of approved management plans; funding for i
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I8. Identify the primary individual(s) who is knowledgeable about this request, who will conduct and manage this process and has
completed mandatory training. ( Type over "example” and delete cells not used)

Name of Department Personnel Division/Agency Phone Number e-mail address
Melissa Irene Sprecher DOFAW/Admin 587-4167 Melissa.l.Sprecher@hawafi.gov
Sheri Mann DOFAW/Admin 587-4172 Sheri.S.Mann@hawaii.gov

——— T —
9. The department shall ensure adherence to applicable administrative and statutory requirements, and all requirements, approvals, and internal
controls for this request are the responsibility of the department.

rmation provided above s, to the best of my knowledge, true and correct.

19.(. (

DepartmentjHead Signature Date
) For Chief Procurement Officer Use Only

Date Notice Posted lfz -2% I

Submit written objections to this notice to issue an exemption from Chapter 103D, HRS, within seven calendar days or as otherwise
allowed from date notice posted to:

Chief Procurement Officer
State Procurement Office P.O.
Box 119 Honolulu, Hawaii
96810-0119

10. Chief Procurement Officer (CPO) Comments:
The department has determined that the Forest Stewardship Advisory Committee (FSAC) review and discussions

are subject to HRS Chapter 92, which would allow the public to view any submittals during the procurement
process. The following Hawaii Administrative Rules (HAR) are applicable during the Competitive Sealed Proposals
method of procurement pursuant to HRS §103D-303:

HAR §3-122-9.01- A purchasing agency is not required to disclose information . . . until posting
of the award . . .

HAR §3-122-51(a)(1) - Proposals and modifications shall not be opened publicly . . .

HAR §3-122-51(a)(2) - Proposals and modifications shall be shown only to members of the
evaluation committee and state personnel or their designees having legitimate interest in them.
HAR §3-122-53(f)- The contents of any proposal shall not be disclosed so as to be available to
competing offerors during the discussion process.

HAR §3-122-58(b) - . . . shall be available for public inspection upon posting of award . . .

Due to this conflict and to allow disclosure for public review and input for funding before award is made, a limited
exemption is approved and exempts only those 5 HAR sections noted above. Additional requests for exemption
from HRS Chapter 103D may be submitted as an amendment to this procurement exemption.

HRS section 103D-310(c) and HAR section 3-122-112, shall apply (i.e. vendor must be compliant on the Hawaii
Compliance Express) and award is required to be posted on the Awards Reporting System. If there are any
questions, please contact Donn Tsuruda-Kashiwabara at 586-0565, or donna.tsuruda-kashiwabara@hawaii.gov.

Vlapproved  [Ipisapproved [ No Action Required 2 /¢ L

-

Chief Procurement Officer ature Date
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