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STATE PROCUREMENT OFFICE

FROM CHAPTER 103D, HRS

1. TO: Chief Procurement Officer

2FROM: Health/Environmental Management/Safe Drinking Water

Department/Division/Agency
Pursuant to §103D-102(b)(4), HRS, and Chapter 3-120, HAR, the Department requests a procurement exemption to purchase the following:

3. Description of goods, services or construction:

The Safe Drinking Water Branch is seeking qualified applicants (public water systems) to apply for Wellhead Protection -
Financial Assistance Program funding to conduct wellhead protection planning and implementation activities. Protection
planning and implementation activities include (but is not limited to: creating localwellhead protection workgroups; preparing
wellhead protection programs and plans; prioritizing land for protection/control; preparing county water and planning
documents that incorporate drinking water source protection; educating public officials, busineses, students, and residents;
removing leaking underground storage tanks and cesspools/septic systems in protection areas; posting protection signs/marker:
around protection areas; providing technical assistance to small businesses, industries, and farmers funding local staff to
conduct wellhead protection activities; and other protection activites. Land acquisition, infrastructures, and constuction ae not
eligible for funding under this financial assistance program.

4. Name of Vendor: SEE ATTACHED LIST OF QUALIFIED APPLICANTS 5. Price:

Address:

.
$2.5 mil

|
|
i
|
i 7 Prior Exemption Ref. No.
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- mon-i$ &!1"
Term of Contract: g, N To: Not-to-Exeeed3-year

8. Explanation describing how procurement by competitive means is either not practicable nor advantageous to the State

The Safe Drinking Water Branch has developed and implemented a Wellhead Protection - Financial Assistance Program
(WHP-FAP) utilizing the Drinking Water State Revolving Fund- 15% set-aside. The WHP-FAP is to be used to fund public
water systems' (as defined by drinking water regulations) efforts in protecting their drinkingwater source(s) from
contamination by pollutants. The eligibility requirement for obtaining funding under this program is that the applicant musbe
a Community or Nontransient, noncommunity public water system which utilizes groundwater as a source of weer, including
of federally owned public water supplies. Therefore, the list of potential applicants is limited to State of Hawaii public water
systems regulated by the Hawaii Department of Health - Safe Drinking Water Branch - list is attached).

9. Details of the process or procedures to be followed in selecting the vendor to ensure maximum fair and open competition
as practicable:

Potential applicants will be mailed information and an application on the availability of the WHRFAP funds for protection
planning and implementation activities. Notice to potential appicants (public water systems') will also be given through "The
WaterSpot", the Safe Drinking Water Branch newsletter, be placed on the SDWB website, and announced at Source Water
Protection training events held throughout the year. Project applicants will submit a "Proposed Project for Hawaii Wellhead
Protection - Financial Assistance Program Funding" application (See attached). The application identifies the project title and
description, information related to its status as a public water system, project function and funding requested The proposed
projects are selected based on selecction criteria using the "Application, Evaluation, and Selection Process" (See attached).

10. A description of the agency’s internal controls and approval requirements for the exempted procurement:

A Contractual Agreement or Memorandum of Agreement will be prepared for all projects selected for funding. The
Agreement will contain a detailed Scope of Work/Services that specifis the activities to be conducted under this project.
The Safe Drinking Water Branch will oversee the project, conduct periodic review of the project, and ensure completion
of the project using the "Project Oversight, Review, and Completion Process" (See attached).
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REQUEST FOR EXEMPTION FROM CHAPTER 103D, HRS (Cont.)

12. A list of agency personnel, by position, who will be involved in the approval process and administration of the contract:

Name Position Involvement in Process

Stuart Yamada Branch Chief X Approval [X] Administration
Daniel Chang Environmental Health Specialist DX Approval [X] Administration
Melvin Hamano Engineer X Approval [ ] Administration

[ ] Approval [] Administration
[ ] Approval [] Administration
E] Approval [ ] Administration

Department: Health
1. Direct inquiries to: Contact Name: Stuart Yamada/Daniel Chang
’ ) Phone Number: (808) 586-4258
Fax Number: (808) 586-4351

Agency shall ensure adherence to applicable administrative and statutory requirements

14. I certify that the information provided above is, to the best of my knowledge, true and correct.

JUL 2 0 2010

15 .Date Notice Posted 7= 22"’ lO

The Chief Procurement Officer is in the process of reviewing this request for exemption from Chapter 103D, HRS. Submit
written objections to this notice to issue an exemption from Chapter 103D, HRS, within seven calendar days or as otherwise
allowed from the above posted date to:  Chief Procurement Officer

State Procurement Office

P.O.Box 119

Honolulu, Hawaii 96810-0119

Chief Procurement Officer’s comments:

Although no written delegated procurement authority is required for a Request for Exemption
from Chapter 103D, HRS, it is noted that Messrs. Stuart Yamada and Daniel Chang have not
taken the appropriate required mandatory procurement training. As a reminder, Messrs. Yamada
and Chang cannot participate in procurement activities until the requirements of Procurement
Delegation No. 2008-01 and/or Procurement Circular No. 2008-05 have been met. This approval
is for the solicitation process only, HRS section 103D-310(c) and HAR section 3-122-112, shall
apply. This award is required to be posted on the Awards Reporting System.

16.
[z APPROVED I:I DISAPPROVED I:' NO ACTION REQUIRED

I2l( [2eVve

ief Procurement Officer Date
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'HAWAII WELLHEAD PROTECTION - FINANCIAL ASSISTANCE

PROGRAM

An addendum to the Hawaii Wellhead Protection Program Plan to allow the use of 15%
Drinking Water State Revolving Fund (DWSRF) set-aside funds to plan and implement
protection activities.

BACKGROUND

1995

1999

2004

2005

2005

EPA approves Hawaii Wellhead Protection Program Plan

The 1986 Amendments to the Federal Safe Drinking Water Act (SDWA) mandated that
each state develop a Wellhead Protection Program (WHPP), to protect groundwater
resources which supply drinking water to public water supply systems from
contamination. The Hawaii Department of Health (HiDOH) has developed the Hawaii
Wellhead Protection Program as a one which is (1) voluntary and community-based, (2)
comprehensive in scope, and (3) preventive.

EPA approves Hawaii Source Water Assessment Program Plan

In 1996, Congress amended the SDWA and added several new programs that would
enhance the protection of our drinking water. One of these new programs was the Source
Water Assessment Program. The objective of this program was to assess the
susceptibility of all drinking water sources to activities that have a significant potential to
release contaminants to these water sources. Each state was required to submit a plan
that identifies and describes the methodology and procedures to be followed to determine
the susceptibility of a drinking water source and public water supply system. The State
was required to submit this Plan to EPA no later than February 6, 1999. Upon EPA
approval of the Plan in November 1999, the State was required to conduct Source Water
Assessments on all drinking water sources within the State.

Hawaii completed Source Water Assessment for 450+ Drinking Water Sources

In 2004, through a contract with the University of Hawaii - Water Resources Research
Center (UH-WRRC), source water assessments for over 450 existing drinking water
sources in the State of Hawaii were completed. Due to security concerns in the aftermath
of September 11, 2001, the Safe Drinking Water Branch (SDWB) turned over the source
water assessment reports to the appropriate public water systems for review and use.

Additional 25 Source Water Assessments completed for Drinking Water Sources

In 2005, an additional 25 source water assessments were conducted and completed on
new drinking water sources brought into operation after the initial assessments were
completed. The SDWB will continue to conduct source water assessments on new
drinking water sources brought into operation.

Hawaii Source Water Assessment Program Moves Toward Source Water Protection
With the source water assessments completed for existing drinking water sources , the
primary focus now shifts towards the protection of these drinking water sources. To
further the protection planning and implementation efforts within the State of Hawaii, the
SDWB is creating a Hawaii Wellhead Protection - Financial Assistance Program to
provide funding for these activities.

'Revised March 31, 2008



WELLHEAD PROTECTION FINANCIAL ASSISTANCE PROGRAM

The Wellhead Protection Financial Assistance Program provides funding to qualified recipients
for developing and implementing wellhead protection plans and projects. Under this program,
qualified recipients include community public water systems and non-transient non-community
water systems can plan, develop, and implement protection projects. State and County agencies,
community groups, planning agencies, and schools may also be qualified recipients if their
protection projects is part of a public water system protection plan or the public water system is a
partner in the project. The proposed work must benefit active and future drinking water sources.
Planning, educational, and inspection activities are fundable activities and should be
implemented on a county-wide/ system-wide basis. Infrastructures, construction, and land
acquisitions are not eligible activities for funding under the Wellhead Protection Financial
Assistance Program. A loan program may be created in the future to provide monies for such
purposes.

This program was developed in support of the 1996 SDWA Amendments and the SDWB’s
Source Water Assessment and Protection Program. Funding is provided from the DWSRF.

FINANCIAL ASSISTANCE APPLICANT(s) QUALIFICATIONS/REQUIREMENTS
Applicant qualifications/requirements (PWS).

(1) Community and nontransient, noncommunity public water supplies that utilize groundwater
as a source of water, exclusive of federally owned public water supplies, may qualify for
financial assistance.

(2) A public water supply that applies for financial assistance may be required to provide a local
match (as determined by the SDWB) equal to the financial assistance requested in the financial
assistance application. The SDWB may waive the match requirement for qualified projects.

(3) A public water supply that receives financial assistance shall be able to complete the
financial assistance-eligible activities specified in the financial assistance application within 3
years from the time the financial assistance is awarded to the public water supply.

Qualifications/requirements for Other Applicants (Non-PWS)
(1) Applicant can be a not-for-profit organization, government agency, or educational
institution, planning agency, or community group.

(2) Must be partnered with a PWS or part of a PWS’s Source Water/Wellhead Protection Plan.
(3) Work must benefit drinking water sources.

(4) Have authorization for protection activity (land use, ...) on a State-wide or County-wide or
System-wide basis.



ELIGIBLE ACTIVITIES
Eligible activities for funding under the Hawaii Wellhead Protection - Financial Assistance
Program will fall into two categories: planning and implementation.

Eligible planning activities will include (but are not limited to): local wellhead protection
workgroups; preparing wellhead protection plans; prioritizing land for protection/control;
preparing county water and planning documents that incorporate/address drinking water source
protection.

Eligible implementation activities will include (but are not limited to): educating public officials,
businesses, students, and residents; removing underground storage tanks and cesspools/septic
systems; posting wellhead protection signs around protection areas; provide technical assistance
to small businesses, industries, and farmers; and funding a local staff person to conduct wellhead
protection activities such as inspecting potential contaminating activities.

Program will work with and encourage qualified recipients to use/apply for other eligible
funding sources first, before tapping into the Hawaii Wellhead Protection - Financial Assistance
Program.

A complete list of eligible and ineligible funding activities may be found in Appendix A of this
document.

QUALIFYING FOR PROTECTION IMPLEMENTATION PROJECT FUNDS

In order to qualify for wellhead protection implementation project funds, the qualified recipient
must submit a protection strategy/plan containing the requirements for a State-accepted/endorsed
wellhead protection plan (as described in Appendix B of this document) to the SDWB for review
and acceptance/ endorsement. Upon acceptance/endorsed, the water system/protection plan will
be placed on a list of qualified recipients for implementation project funds.

AVAILABILITY OF FINANCIAL ASSISTANCE FUNDS
(1) Financial assistance shall be provided to an eligible/qualified applicant to the extent
that financial assistance funds are available as determined by the SDWB.

(2) An eligible/qualified applicant denied financial assistance during the year a financial
assistance program priority list is developed shall be prioritized on the next annual financial
assistance program priority list using the same criteria, unless the applicant submits an
amendment to the financial assistance application that alters the applicant's status on the financial
assistance program priority list or unless conditions change for the original financial assistance
application submittal.

(3) An applicant that has not received financial assistance upon application in any previous fiscal
year shall be placed on the financial assistance program priority list ahead of an applicant who
was funded in a previous year and funded in the current fiscal year of application if all of the
following provisions apply:



(a) The applicant meets the qualification requirements (criteria) for funding on the priority list
score as specified in Appendix D.

(b) The awarding of financial assistance to the applicant is in compliance with disbursement of
financial assistance requirements.

(c) Financial assistance funds are available.

(d) Projects may be partially funded to allow for greater use and availability of funds to as many
eligible/qualified projects, as possible.

]

APPLYING FOR FINANCIAL ASSISTANCE PROGRAM FUNDING

Planning Funding
For planning funding, qualified recipients include community public water systems and non-

transient non-community water systems, State and County agencies, and planning agencies.

Initial funding may be used to develop Local Source Water Protection Workgroups/Teams on in
each County (or on each island) and for specific planning projects with the primary county water
agencies.

Beginning in FY-08, the SDWB will issue a Notice to Apply that describes the application
procedures and funding priorities and contain the necessary application forms, for the funding
year. Applications will be accepted throughout the year until planning funds are depleted. The
first “Notice to Apply” is expected to be sent to public water systems and applicable agencies (as
well as included in the SDWB newsletter and website).

The SDWB will set schedule/deadlines for applications - - although applications will be accepted
throughout the year - - funds will be provided only if available. Additional funding may be
awarded if remaining funds are available and no viable applications have been received.
Qualified recipients will be awarded funds based on the merit and scope of the protection
planning activities, as determined by the selection/review committee.

Protection Implementation Funding

Only qualified recipients that have a State accepted/endorsed Wellhead Protection Plan and have
been placed on the list of qualified recipients may apply for protection implementation funding.
State and County agencies, community groups, planning agencies, and schools may also be
qualified recipients if their protection projects is part of a public water system protection plan or
the public water system is a partner in the project (The public water system must be a qualified
recipient for protection implementation funding).

Beginning in FY-08, the SDWB will issue a Notice to Apply that describes the application
procedures and funding priorities and contain the necessary application forms, for the funding
year. Applications will be accepted throughout the year until implementation funds are depleted.
The first “Notice to Apply” is expected to be sent to public water systems and applicable agencies
(as well as included in the SDWB newsletter and website).



The SDWB will set schedule/deadlines for applications - - although applications will be accepted
throughout the year - - funds will be provided only if available. Additional funding may be
awarded if remaining funds are available and no viable applications have been received.
Qualified recipients will be awarded funds based on the merit and scope of the protection
implementation activities, as determined by the review and selection committee.

Qualified recipients may be required to provide non-Federal matching funds of up to 25% of the
total cost of the protection implementation project. The match may be cash if in-kind
contributions, such as salaries paid to the project managers and supplies/equipment purchased for
the project. Match requirement may vary or be waived by the Safe Drinking Water Branch upon
review (by the review and selection committee) of the project application and discussion with the
qualified recipient.

Submission of applications.

(1) An applicant for financial assistance shall apply to the SDWB on the Hawaii Wellhead
Protection - Financial Assistance Program (WHP-FAP) application form provided by the SDWB.
See Appendix C.

(2) The SDWB shall establish an annual deadline for initial submission of applications in the
financial assistance application process and shall notify applicants of the application deadline on
the WHP-FAP application form provided by the SDWB.

(3) An applicant shall provide a description of the financial assistance-eligible activities for which
the financial assistance is to be applied.

For Protection Implementation Projects Only

(4) An application shall include proof, through 1 of the following, of a local match to the financial
assistance and proof that the financial assistance and local match will be expended on financial
assistance-eligible activities, as applicable:

(a) Providing documentation of a line item budget dedicated to the financial assistance-eligible
activities identified in the financial assistance application. The line item budget shall include the
dedication of funds to financial assistance-eligible activities in an amount equal to the financial
assistance plus the local match.

(b) Providing documentation of a contractually binding agreement committing the applicant to

an expenditure of funds in an amount equal to the financial assistance plus the local match for the
financial assistance-eligible activities identified in the financial assistance application.

(c) Providing documentation of previous expenditures on financial assistance-eligible activities
equivalent to or greater than the financial assistance requested in the financial assistance
application. or

(d) The applicant may request a waiver from the local match requirement. The application will be
reviewed and the local match waived if it meets the criteria for waiver (as determined by the
Selection Committee).

(5) Non-PWS applicants must provide proof/documentation of partnership with a qualified PWS.
Information will be verified.



Long-term commitment to wellhead protection.

(1) A qualified applicant shall demonstrate a long-term commitment to the development,
implementation, and maintenance of a wellhead protection program by providing

both of the following:

(a) A time line for completion of the financial assistance-eligible activities.

(b) A time line for the completion of each of the elements required of a state-approved
wellhead protection program.

(c) How applicant will ensure protection after project has been completed.

(2) The applicant shall demonstrate the establishment of a local team whose goal is to
facilitate the development, implementation, and maintenance of a wellhead protection program.

PROJECT EVALUATION AND SELECTION PROCESS

Financial assistance applications will be evaluated in a multi-step process that involves
participation of SDWB staff and protection program staff from various Federal, State, and County
agencies. The second level of review (project selection) will be conducted by SDWB and EPA
Wellhead Protection staff using selected evaluation factors prior to awards being approved by the
SDWB chief. The Project Selection Process will be determine which projects are selected and the
level of funding to be awarded to each project.

Application Evaluation Process

The applications will be evaluated to ensure that it meets the qualification requirements and

listed by the SDWB SWP staff on the eligible/qualified lis. The application and list will then be
reviewed by a group of Federal and State agencies’ water protection staff. A final list of qualified
projects will be prepared by the SDWB SWP Coordinator for review by the Project Selection
Comnmittee.

Qualified Applicants List.

(1) Annually, the department shall develop a Hawaii Wellhead Protection - Financial Assistance
Program qualified applicants list containing those applicants deemed eligible for funding
assistance.

(2) For the purpose of providing financial assistance, the financial assistance program qualified
applicants list shall take effect on the first day of each fiscal year.

(3) The financial assistance program qualified applicants list shall be based upon all of the
following criteria:

(a) the establishment of a Local Source Water Protection Workgroup/Team.

(b) coordination of the local team with the public, state, stakeholders, etc.

(c) the adoption of a local ordinance or resolution related to wellhead protection.

(d) identified protection measures.

(e) the manner in which the local match is provided.

(f) the proposed time line for completion of a wellhead protection program.

(g) incorporation of the wellhead protection program into other land use planning strategies.



(h) assessment report information.
(i) overall benefit to protecting the water source and public health.
() other factors as identified/determined by the Review and Selection committees.

Priority Activities for FY-2008 and FY-2009

The following are the priority activities for Hawaii Wellhead Protection - Financial Assistance
Program funding:

Planning Activities

(1) Creating and implementing Local Source Water Protection workgroups;

(2) Preparing wellhead protection plans; and

(3) Preparing county water and planning documents that incorporate/address drinking water
source protection.

Protection Implementation Activities

(1) Educating public and government officials, businesses, students, and residents;

(2) Removing or upgrading underground storage tanks and cesspools/septic systems;

(3) Provide technical assistance to small businesses, industries, and farmers; and

(4) Funding a local staff person to conduct wellhead protection activities such as inspecting
potential contaminating activities.

Project Selection Process

Financial assistance applications evaluated and placed on the list of qualified projects will be sent
to the Project Selection Committee. The Project Selection Committee consisting of the SDWB
and EPA Wellhead Protection staff will use selected evaluation factors to determine which
projects are selected and the level of funding to be awarded. The Project Selection Committee
will submit the selected projects and level of funding to the SDWB chief for approval prior to
notifying the selected projects.

Selected Projects

The selected projects will be required to submit a formal proposal (including work activities,
budgets, and reported outcomes) and sign a Project Memorandum of Agreement with the Safe
Drinking Water Branch.

Disbursement of financial assistance.

(1) The SDWB shall disburse the financial assistance upon submittal of a project

report demonstrating that the applicant has completed the financial-eligible activities identified in
the financial assistance application.

(2) The SDWB may provide a partial disbursement of the financial assistance upon

submittal of a project report demonstrating that the applicant has completed a corresponding
and appropriate portion of the financial assistance-eligible activities identified in the financial
assistance application. A partial disbursement of the financial assistance should not exceed 50%



of the total cost of the corresponding and appropriate portion of the financial assistance-eligible
activities for which the partial disbursement is requested.

(3) The SDWB may provide a partial disbursement of the financial assistance at the beginning of
the project upon the submittal and acceptance of a statement of need (justifying the need for
advance funding).

Contact(s) for the Wellhead Protection - Financial Assistance Progam
If you have any questions or need additional information regarding the Hawaii Wellhead
Protection - Financial Assistance Program, please contact:

Stuart Yamada, P.E., Chief Daniel Chang, Source Water Program Coordinator
Safe Drinking Water Branch Safe Drinking Water Branch

Hawaii Department of Health Hawaii Department of Health

919 Ala Moana Boulevard, #308 919 Ala Moana Boulevard, #308

Honolulu, HI 96814 Honolulu, HI 96814

Ph.: (808) 586-4258 Ph.: (808) 586-4258

FAX: (808) 586-4351 FAX: (808) 586-4351
stuart.vamada‘idoh.hawaii.gov daniel.chang@doh.hawaii.gov




