STATE PROCUREMENT OFFICE
EMERGENCY PROCUREMENT REQUEST

1. TO: Chief Procurement Officer
,FROM: Hawaii State Public Library System

Department/Division/Agoncy
Pursuant to §103D-307, HRS, and Subchapter 10, Chapter 3-122, HAR, the Department requests approval for the following:

3. Date December 1, 2006 s Afterthefact | | YES [XINO

s. Nature of the Emergency

The compressor for Ewa Beach Public and School Library airconditioning system must be replaced for the health and comfort
of our patrons and employees and to prevent recurrence of the recent mold problem. This system was installed in 1990 and has
a useful life of 15-20 years but has had many problems over the past year. Both Honeywell and DAGS Central Services have
recommended the compressor be replaced.

6. Vendor: Honeywell International, Inc. : 7. Price:
Address: 250 Ward Avenue, Suite 100 i
Honoluly, Hawaii 96814 ! $74,086.00

8. Description of goods, services, or construction to be purchased
Purchase and installation of a new compressor for the air conditioning system at Ewa Beach Public and School Library.

9. Reason for Vendor Selection

1. Honeywell has agreed to perform the work and provide the labor at 110 cost to the State and will only charge for the
equipment. 2. Honeywell is the current State Air Conditioning Service/Maintenance contractor. 3. Honeywell will be able to
install the equipment quickly since it knows the system and can avoid design time.

16, Direct questions to: ~ Keith T. Fujio, ASO Phone: ~86-3700

1. I certify that the information provided above is to the best of my knowledge, true and correct.

d I 12/1/2008
Department Head @esignee Date

12, Chief Procurement Officer's comments:

DAGS-CSD oversees the servicing of this air conditioning unit and annually submits a
prioritized report to HSPLS regarding the condition of the A/C equipment along with

their recommendations regarding replacement. The agency has the option and the final
decision as to whether or not the unit will be replaced. Although this A/C unit was

not on this year's list, DAGS-CSD has planned to include it on next year's list for
replacement,
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HONEYWELL International inc., Honeyweli Building Solutions
BUILDING SYSTEMS AGREEMENT Proposal Number: 97509290500}
Date: September 29, 2003
Agreement Number: 9750210490
By and between
HONEYWELL INTERNATIONAL INC,, acting STATE OF HAWAIL

through and on behall of its ATTN DEAN SHIMOMURA

Honeywell Building Solutions

(~Honeywsll™) Re; Ewa Beach Library-Replace Condemser, Chiller
and Chill Water Pump

250 Ward Ave #100 729 Kakoi 5t

Honolulu, HL 96814 Honglyle, HI 96819

HONEYWELL PROPOSES:

Scope of Work: HONEYWELL shall provide the following equipment and services {"the Work™ in accordance with
the attached work scope documents and termis and conditions, which form a part of this Agreement. Services
HONEYWELL will provide under this Agreemen specifically exclude inspectien, investigation, discovery.
identification. prevention or remediation of Hazardous Substances {as defined in Section 5.1 or Mold {as defined in
Seclion 5.2). conditions caused by Hazardous Substances or Meld, er conditions that might cause ar pramote the
accumulation, concentration, growth or dispersion of Hazardous Substances or Mold.

Honeywell will provide labor only at no cost to the State of Hawaii to change out the existing condenser, chiller, and
chill water pump and replace with a new 60 ton air cooled condenser with coating, a 60 ton chilier, and chill water
purnp and misc material (piping, gauges, thermometer, strainers, etc). The State of Hawaii will be respensible for cost
of al! material, 1 discoruect, truck rental and subcontractors (electrical and insulators, etc.}. Existing electrical
disconnects and breakers 1o be re-used in chifler room. Disconnect located outdoors for condenser ta be changed out.
Cost for material to be marked up 20% and cost for subcontractors to be marked up 3% per contract specificalions.
Al vendor invoices to be submitied with Honeywell's invoice to the State of Hawaii,

END OF SCOPE OF WORK

Periotl of Performance: The Wark shall commence on TBD {"Effective Date™) and shall be completed by TBD
(~Compledon Date™)

Price: SEVENTY FOUR THOUSAND EIGHT SIX AND 00/ dotlars (3 74,086.00 )

] Sales Tax will be invoiced separately [} Use Tax is included in the Price {3 This sale is tax exempt

Payment: Upon CUSTOMER acceptance of this proposal or contract execution, whichever oceurs first, the
CUSTOMER shall pay Honeywe!l the balance of the Price shall be payable in accordance with Terms of Payment
article herein,

Validity Period: Unless otherwise indicated. this proposal is valid for thirty £30) days from the above refereaced
proposal date,
[ 1 This proposal is valid through October 22, 2005.

Acceptance: This proposal and the pages attached shall become an Agreement only upon signature below by an
authorized representative of HONEYWELL and CUSTOMER.

SUBMITTED BY:

{SIGNATURE}
NAME: JAMES T QUILINDERING
TITLE: FITTER FOREMAN

HONEYWELL INTERNATIONAL INC., Honeywell Building Solutions
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PART A Sumdard Terms an ndilion

1 VORKING HORRS

it Linless otherwise stated, ali Jabor and services under chis Apreement will be performed during the hours of 8 00 am - 4 30 p m local time Monday throuzh Friday.
excluding Federn: holidays  1F Tor any teason CUSTOMER requens HONEYWELL to furaish any such labor or services outside of the hours of 8 00 2 m - 4 38 pm focel time
Menday ei\rou;,h Fritay {or on federat holidays), any overdme or oifier additional =xpense occasioned thersby, auch as repairs o7 iaterial costs nat included i this Agredmen,
shail B itiee @ and paid by CUSTOMER

TAXES

T CUSTOMER ayress (o pay the 2mount of any new or increased tasas or governmental charges upon {abor or the production, shipmeny, sake, istallaton, o use of
aguipaneit of soflware which become effective afier the date of this Agresment HCUSTOMER claims any such taxes do qot apply (o transactions covered by this Agreement,
CUSTOMER shatt provide HONE ¥ WELL with 2 mx exemgition cerificele aecoplable 10 the applivable taxing authorities

3 f‘R‘UFRIgTA Q¥ INFORMATION

3.1 AH groprietany utermation [ defined terein) obiaired by CUSTOMER from HONEYWELL i connection with this Agreemcnt shaji remain the pmpcny of
HOMEYWELL, and CUSTOMER shail no1 divutze such isfarmation 1o any third party without prior writie consem of HONEYWELL. As uscd beresst, 1ha erm “proprisiary
indormutisn® shall wean wriien information {or aral information reduced to writing), o information in maching-readable foet, inchuding but ot limited o sofwae supplied 1
CUSTOMER hereander which HONEYWELL dearms proprictary ot confidential and charaetérizes as prorietary at the time of disclosure 1o CEISTOMER by marking of labeibny
the sasme *Proprietary, "Conficential”, or “Sensitive” The CUSTOMER stall incur ac abligations hereuder with respect (o praprietary snforriatian which {a) was in the
CUSTOMER'S possession or was known (G the CUSTOMER prior ta its receipt from HONEY WELL. (b} is independently devaioped by the CUSTOMER without the utifization
of such confidential informstion of HONEYWELL, (¢} is or becomes public knowiedge thitugh no fault of the CUSTOMER, (d} is or becomes averabie o the CUSTOMER from
4 seuren vther than HONEYWELL. (e} is or becomes avaitable o AR wnrgsiricted basiy te 3 third party from HONEYWELL or from semegns acting under it contrel, (fris
secebvet by CLUSTOMER after nctificstion 19 HONEYWELL that the CUSTOMER will not accept any funther snformation

31 CUSTOMER ayrees that HONEYWELL way use nonpropristary information ining to the Ag 1. and the work perty § undere e Agreement, for press
retorses, Gise Stodled, d3ta snalysis, promutional purpeses. and ataer siilar documents of siaements to be pubhczy released, as foug as HONEYWELL sebils iy such
docment ur saement 1o CLUSTOMER for its apgrovid, whith shalt st be unveasonably withield

4. INSURANCE OBLIGATIONS
4 HONE YWELL shatl maintsin Commercial Generat and Automehile Liability Inswance applicable to the Seevices for 101 fess than the foilowing funits of Latiliy
Commeecisl General {iabilay
Cuinbined Staghe Limit 31080060  fach Oecumence
FI0H0.00C  Froduct & Complered Operations Aypreyan
Cummeezial Avtomobile Liabitivy
Cambined Sgie Limi SLODOGOU  Each Couurronce
Wurkers' Compeasation Sratwtory
42 CUSTOMER shatl be responsible for nssivtaining its ewo Habitity and gropeny insgrance

5 HAZARDOLS SUBSTANCES, MOLD AND UNSAFE WORKING CONDITIONS

s “Hazardous substance” ireludes st of the following, and mry by-produce of o from any af the following, whether raturaily otturring of masuiactured, in guantitis,
crunliions or cuncentiatiuns this have, are alleged 10 fuve, or are beliaved 10 have an adverse efivc on humas healih, bility of @ Site, or the i {z}any

hazardous or xic pollutant, comammg, chewical. material or substante dtined as ?mzardum or toxic o as 3 potlutent or comaminant uader state or federal law, (b any
petrobeurn product, nuchear {bel o1 matleriel. corcinoges, 14beslos, wrea # i i pvlytl‘ilnfmalcﬁ mphcnyl (PCBs). and {cj any other chemical or
bigiogitid 1naterial or grganisi, that has, is abeped o bave, o1 5 belizved 1o havc an adver» eﬂec: o human heafih, habdkabiiiy of s Sie, or th envionme

52 “highd” means any type or Form of fumgus or Biological material or sgent, including inakd, sildew, yeast and mushrooms. and any AIYCULOXIIE, 3POFES, Scents, of by-
Brotiuct proticed o rekeased oy any of the fregcing

“Covered Equipment” means the squipment caveted by the Services 1o be performed by HONEYWELL under 1his Agresmient, and is Hmited to sbe equipment
au.iudcd in the 1espective work scope atachments

EX] i and T on Discavery of Hazardous Substances ar Matd, HOMEYWELL shail have the right 1 suspend performancs of 13 Servicey under this
Agreent if HONEYWELL discovers of atherwise becomes aware of § by or Muotd, or ions HONEYWELL reasgnsbly beliaves mey cause Hazardous
Substances or Muld 1o be reisised, accumulated, cancentrated ur dispersed 2 @ Sie, under sirnanstances that HONEYWELL ressonably believes may be huzatdows, viplate
applicitie laws, ar give rise w0 caims of any kind agsinst CUSTOMER of HONEYWELL ("Adverse Circumszsaces”} T HONEYWELL suspends performance wnder dms
Sevtien & 4, HONEYWELL shail not e olligates 10 comtinue its Services until CUSTOMER provides evidence that Hazardous Subistances o Mold de Aot 2xist 21 the Sie wdar

Adverse Ccumstances HOMEYWELL shall hava e fight to terminate this Agretinen with respect 1o any Site bnmedistely upon determination thal Hazsrdous Substances o
Miold are presees 3t ihe Site under Adverse Clrcumstuntes 1hae TLISTOMER cannet or will net remave or atherwise remedizue witlun sixty (50 days afles discovery  The right w0
suspend ur ferapnaie perormange under this Section 3 4 iy solely for the berefit of HONEYWELL  Nothing is this Sectian 5 4 shall be construed 1o require HONEYWELL w0
disavwer or repant Hazardoss Substances, Mold ar ‘Adverse Circumstances  Failure of HONEYWELL w discover, report, of suspend or termiate upon discovery of Hazerdous
Subsiances. Mokl or Adverse Cirsusmsinnes, shalt a0t refieve CUSTOMER of ks indemnilication obliyations snder Section 3 18 of this Agreemeat

Except a5 Giscussed below, CUSTOMER represents and warranis that @ the sites where HONEYWELL will undenake work or grovide Services, thete are an
ardous Substances, oxeept thoss yeneruted, ibeled. sored, used, and Gispased in wrig accordance with spplicable law,

34 CLSTOMER has nat abserved ur received autice fram any sowee {inciuding without limnation formal or mfumml cum;:lnmh af employees or visitors) of {&}

Huzardeus Substances ur Mald, either sirbarag 0 an o7 within the walls, flaors, ceilings, heating. ilacion and air g SYHLEMS, bing sysiems. suucwre, 20d other

components of the Site, wt within fwmmre Fixtsres, equipment, conlainers or pipelines i 3 Sie, ot (b) coaditons that, s CUSTOMER” S knowiedga, night Cause of promaie
ian, L weowih ar di Jon of Hazardous Substances or Mald on ot within such locations.

a7 I areas i owhich HONEYWELL wilt be perluaming its Services, there are no condiions or circumsiances sliyect 10 special precations of equigmisnl required by

Federal, state o futal health o safesy ceuniatons or unsale working conditions

Exceptivny 1@ Representations and Warsanbes Eoand 57

CUSTOMER shal? potify HONEYWELL uf asny changes i conditions or regultions thas occur during the tourse of this Agreement that affect the foregoiny repredentitions and
warrainies, ncloding withow limitation discovery of Hazardous Subsiances or Muold o 4 Size
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5% CLSTOMER scknowkedges that CUSTOMER has not retained HONEYWELL to discover. Inspeet, fovessigate, idemify. pevent or remedate Hazardous
Substances or Mok, conditions caused by Hazardows Submances or Mold, or conditions thet might cause oc gromste accumulation, cuncentsaiion, yrawth of dispersion ef
Fazacgous Subslances or Mald CUSTOMER ayrees thar HOMEY WELL shall not be responsible for any such di y, inspection, 1 g . identification, preveution of
remediation, of Tur any danages arising Fom or related Lo the existence of Hazardous Substanees or Mold at a S

59 CUSTOMER ackpowledyes thar the aperation of the Covered Equipment may coetral or afTect temperatdre, hurmidity. and ventiiation @ the Sie, which may
adversely allect accamulation, concentration, growih o dispersion of Hagardous Substances or Mald, whether of nut there are defects in the Covered Eguipment or the Services
TUSTOMER agrees thin HONEYWELL is mesponsible for maintaining the Covered i in a good working order it accordance with mansfacturer’s spetifications and
respmmendations, at HOREYWELL ir not responsible [or deteraining whether the Covered Equipment of the p . humiddy and ik sedings wsed by
CUSTOMER, arc sppraprisie for CUSTOMER aad the Site except as specilically provided in 2 auached Wark Scope Document HONEYWELL shatt not be responsible foe 3oy
adverse ailecis of femp  bustidity and veusilas itions creared by the Coverad Equipment

518 TO TRE FULLEST EXTENT ALLOWED BY LAWY, CUSTOMER SHALL INDEMNIFY AND HOLD HONEYWELL HARMLESS FROM AND
AGAINST ANY AND ALL CLAIMS AND COSTS OF WHATEVER NATURE, INCLUDING BUT NOT LIMITED TQ, CONSULTANTS” AND ATTORNEYS'
FEES. DAMAGES FOR BODILY INJURY AND PROPERTY DAMAGE. FINES, PENALTIES, CLEANUT COSTS AND COSTS ASSCCIATED WiTH DELAY OR
WORK STOPFAGE. THAT IN ANY WAY RESULTS FROM OR ARISES UNDER THE BREACH OF THE REFRESENTATIONS AND WARRANTIES IN THIS
SECTION 5 THE EXISTENCE OF MOLD OR A HAZARDOUS SUBSTANCE AT A SITE, OR THE OCCURRENCE GR LXISTENCE OF THE 3ITUATIONS OR
CONDITIONS DESCRIBED IN THIS SECTION 5, WHETHER OR NOT CUSTOMER PROVIGES HONEYWELL ADYANCE NOTICE OF THE EXISTENCE OR
OCCURRENCE AND REGARBLESS OF WHEN THE HAZARDQUS SUBSTARCE OR OCCURRENCE 18 DISCOYERED OR OGCCURS.  ¥HIS
INDEMNIFICATION SHALL SURYIVE TERMINATION OF THIS AGREEMENT FOR WHATEVER REASON., NOTHING IV THIS SECTION £.10 SHALL BE
CORSTRUED TG REGUIRE THAT CUSTOMER INDENMNIFY AND HOLD HARMLESS HONEYWELL FROM CLAIMS AND COSTS RESULTING FROM THE
NEGLIGENT USE BY HONEYWELL OF ANY HAZARBOUS SUBSTANCE BROUGHT TO THE SITE BY HONEYWELL {AND CUSTOMER
ACKNOWLEDGES THAT HONEYWELL MAY BRING TO THE SITE LUBRICANTS OR OTHER MATLRIALS THAT ARE ROUTIMNELY USED IN
PERFORMING MAINTENANCE AND THAT MAY BE CLASSIFIED AS HAZARDOUS)

sl CUSTOMER shall b responsitde Tor the containmen of sy s all refrigeranc stored on or about the premises CUSTOMER accepts ail responsibilily For and
syrees 1o mdzmaily HONEYWELL agains sny and all elas, damages. oc causes of action tha arise guf nf the storage, consumplion, 103§ andfor disposal of refiigerant, exeept 10
(b axiens HONEYWELL hos brought reftipeems onsiie and {5 directly and solety iegligent for is mishandling

6 WARRANTY AND LINITATION OF GIARILETY

&1 HONEYWELL wilt replace or repair any product HONEYWELL provides yuder this Agrezment thal Fails within the warranty period (ene}
1 year because of defessive workmmanship oF malcrisls, exceps 1o the extent Ui faiure resuils am CUSTOMER neghgence, or from Fire, lighining, water damage, or any other
cause beyont the control of HOMEYWELL  This werranty apphes 1o 3H products HONEYWELL provides unger this whether ar pot b

¥
HONEYWELL The warramy is effective »s of the date of CUSTOMER acceplance of he product of the dave CUSTOMER begins bencficial use of the product. sucheves
aucuss fies,

6.2 THE WARRANTIES STT FORTH HEREIN ARE EXCLUSIVE, AND HONEYWELL EXPRESSLY BISCLAIMS AND CUSTOMER EXPRESSLY
WAIVES ALL OTHER WARRANTIES, WIETHER WRITTEN OR ORAL, IMFLIED OR STATUTORY, INCLULRING BUT NOT LIMITED TO, ANY
WARRANTY OF WORKMANSKIP, CONSTRUCTION, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, WITH RESPECT TO THE
SERVECES, EQUIPMENT, AND MATERIALS PROVIDED HEREUNDER. HONEYWELL SHALL NOT BE LIABLE FOR ANY FROPERTY DAMAGE.
PERSONAL INJURY, LOSS OF INCOME, EMOTIONAL DISTRESS, DEATH, LOSS OF USE. LOSS OF ¥ALUE, ADVERSE HEALYH LFFECT DR ANY
SPECIAL, INCIDENTAL. INDIRECT, SPECULATIVE, REMOTE, CONSEQUENTIAL, PUNITIVE, OR EXEMPLARY DAMAG ES, ARISING FROM, OR
RELATING TO, THIS LIMITED WARRANTY OR TS BREACH.

HONEYWELL makes 150 represeatation or warranty, expless. implicd ot oherwise, reyarding Hazordous Substances or Moid HONEYWELL shall liave no duty,
s ur Habifity, all af whith CUSTOMER expressly wabves, for any damage or claim. wihelher kilown oo unknown, inctuding but nol limited o property damaye. personal
injury, loss of Icome, emotanai distress, deatls. [oss of use, 1oss of vishue, adverse heaith eifect ar any special, conssquential, punitive, exemplary of other damages, reyardiess af
Jamuges pay be caused by or otherwise associsted with gefaces i the Services. in whale o i pan due to or srising fram any Mvesligation, testing, ankiysis.

cleaning, ramoval, disposal, abaiemes), cemediauon, ian, repaie, sep ., . toss of use of building, or squipment and systeens, or pecsanal
injury, death or dsease iy wiy ausociated wih Hazardous Substances of Mold
S PEMRITY
7.4 HONEYWELL agress 1o idemnily end hotd CUSTOMER and its agents and eimgioyees harmlzss front alf clains for Sodily injury aad propanty demages o the

exien such chaimns vesh From or srise under HONEYWELL 'S neghyent setians or wilkul miscunduct in its performence of the Werk retjuired under this Agreement, proviged
shat sy indeorandly ohligation is valud ouly w0 the extent {i) CUSTOMER gives HOMNEYWELL inmediate notice in writing of any such claims and permits HONEYWELL.
(s coumsel of s $hoick and HOMEYWELL'S sole cost aad axpense, tu angwer the claims and defud any relaied sail aud i) CUSTOMER gives HONEYWELL af revded
infornation, sssistance and authority, at HONEYWELL'S expense, to caable HONEYWELL 1o defend such suit HOME YWELL shall not be responsible for any sewdement
it s wrillen cunvent HONEYWELL shafl not be libie lor oss or daage ceused by the neigence off CUSTGMER or sny oiher paty o such party’s emplayees of agsn(s
This ahkation shall survive ienmination of this Agreement  Notwithstandiny tie foreyoing, CUSTOMER agrees that HONE YWELL will sot be cesponsible for any dameyes
cawsed by Mok or aay other fungus o biologicnl materiad or ayent, tichuding but ot Himited o proptty damage, persenal injury. lovs of incams, emotionai distress, denth, sy of
. s of vatue, adverse health effent o 4ny Special, consequentiat, puritive, xemplary or uther damayes, regardicss of whether such damages niay e cavied by or otherwise
aik with defecis 0 the Servicss

& LIITTATION OF LIABILITY

51 iN NG EVENT SHALL HONEYWELL BE LIABLE FORL ANY SPECIAL. INCIDENTAL, INDIRECT, SPECULATIVE, REMOYE,
CONSEQUENTIAL, PUNITIVE OR EXEMPLARY DAMAGES, WHETHER ARISING QUT OF OR A5 A RESULT OF BREACH OF CONTRACT, WARRANTY,
TORT {INCLUDING NEGLIGENCE}, STIUCT LIABILITY, OR OTHERWISE, ARISING FROM, RELATING TO, OR CONNECTED WITH THE SERVIUES,
EQUIFMENT, MATERIALS, OR ANY GOODS PROVIDED HEREUNDER,

82 NOTWITHSTANDING ANYTHING TG THE CONTRARY HEREIN, IF o PORTION OF THE SERVICES INVOLYES THE INSTALLATION
ANDIOR MAINTENANCE OF SYSTEMSE 3SSOCIATED WiTH SECURITY AND/OR THE DETECTION GF ANDIOR REDUCTION OF RISK OF LOSS
ASSOCIATED WiTH FIRE, HONEYWELL'S TOTAL LIABILITY ARISING OUT OF OR AS A RESULT AF ITS PERFORMANCE UNDER THIS AGREEMENT
SHALL NOT EXCEED THE AMOUNT OF THIS ACREEMENT.

SABLE DELAY

LR HOMEYWELL shali not be liable fer damages caused by delay or incerruption 18 Services due 10 fire, flood, corrosive subsiances in e air. strike, lotkou, disjaty
with wotimes, isabiliy 1o obiala material o services, commotion, war, atts of God, the presence. of Hazardous Sebstances or Makd, or any otber cause hevond BONEYWELL'S
ressongithe comral Shoald any pan af e systew or sny Equipuica be damaged by fire, water, Hyhiing, aces of Gad, e presence of Hazardous Subsianices or Moid, rird
pacties o ao olher cause beyond the controt o FONEYWELL., any repairs or rephivement shall be peic for by CUSTOMER e Ui cvent of any such datay, date of shipmem or
pretprsunce shall be extended by 2 peried eyusl 1 the time fost by Teason of such delay, and HONEYWELL shajt be enticied 10 recover Fom CUSTOMER iy reasonably cosls,
wverhetd, and profi arisey rom such delsy
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10, PATENT INDEMNITY

.t HONEYWELL shall, at s expense, defend or, at iis aption, settie any suit that may be instituted sgainst CUSTOMER for alleged infringement of any Unkied States
patents refaied 1o the hardware or sofiware maoufactored and provided by HONEYWELL under this Agreement {“the equipment”), provided that a) such alieged infringement
consists only in the use of such equipment by nself and not as pan of o in combination with, any sther devices, parts or sottware not provided by HONEYWELL hereunder. b}
CUSTOMER gives HONEYWELL immedlate notice tn welting of any such suit end permits HONEYWELL, through counsel of its choice, 1o answer the charge of infrirgement

and dafend such suit, and ¢ CUSTOMER gives HONEYWELL all necded information, assistance and awthority, at HONEYWELL’S expense, to enable HONEYWELL to delend
such suit

16.2 If such & suil has ocourred, ar i MONEYWELL'S opinian i likely 1o gcowr, HONEYWELL may, at its clectson and expense: a) obtain for CUSTOMER the right

0 cuminue using such cquipment, b} replace, correct or modity it 0 that it is 1ot i fringiee, o7 ©) remove such sgupment and grann CUSTOMER » credit therefare, as
gepreciaied

.3 Tn the vase of o nal award of damages in apy such sait, HONEYWELL will pay soch award. HONEYWELL shall not, however, be responsibie for any settlemenl
made withmul iks writlen consent

164 THIS ARTICLE STATES HONEVWELL'S TOTAL LIABILITY AND CUSTOMER'S SOLE REMEDY FOR ANY ACTUAL OR ALLEGED
INFRINGEMENT OF ANY PATENT BY TIE HARDWARE MANUFACTURED AND PROVIDED BY HONEYWELL HEREUNDER.

1. SOFTWARE LICENSE

1 All software provided in connection with this Agresmem shall be licensed and nat sold The end user of the soRware will be required 16 sign a ticense agreement
with provisioas limiting use of the software 10 the equipment provided under these specifications, fimiting copying, preserving confidentiality, and prohibiting transier 10 a third

party Licenses of this type are standard for computer-based equipment of ihe type covered by thiz Agreement. CUSTOMER shall be expected to gramt HONEYWELL access 1o
the end user Tor purposes of oblaining the necessary soflware license

12. DISPUTE RESQOLUTION

12.1 Wilh the exception of any cortroversy or clam arising out of or related 1o the installation, monttoring, and/or maimtenance of fire andfor security systems, the
Parties agree thal pny controversy or elaim between HONEYWELL an¢ CUSTOMER arising out of of relating Lo this Agreement, o the breach thereof, shalf be sertled by
arbieation. conducted in accordance with the Conssruction Industry Arbitration Rules of the Amenican Arbitration Association  Any award rendered by the asbitrator shali be final.
aud jutument may be entered upon 1 in accordance with applicable law in any court having jurisdiction thereof  Any controversy or claim arising out of or relaied 10 the
instalation, moniloriag, andfor maimenance of systems associated with security and/or the detection of, and/or reduction of risk of loss associated with fire shall be resolved ina
cuart of competen jurisdiction

ARTICLYE 13, ACCEPTANCE

131 This proposal and the pages sitached shall become an Agreement anly upon signature below by HONEYWELL and CUSTOMER The lerms and conditions are
expressty Hmited 1o the provisions hereof, including Hopeywelt's S1zndard Terms and Condiiions attached hereto, notwithstanding receipt of, or acknowledgment by,

HOME YWELL of any purchase order, specification, ar other document issued by CUSTOMER  Any additional or different terms set forth or referenced in CUSTOMER'S
pusciiase order are hereby obiected 1o by HONEYWELL and shalt be deemed a materiai ahteration of these terms and shall not be a part of any resulting order.

ARTICLE 14, MISCELLANEQU

14.1 Tiis Agreement represents the ertire Agresment between CUSTOMER and HONEYWELL for the Work described herein and supersedes all prior negotiations,
representations or Agreements between the Partws related 10 the work described herein

$4.2 None of the provisions of this Agreement shali be modified, alered. changed or voided by any subsequent Purchase Grder or nther document unitaterally issued by
CUSTOMER that relates 1o the subject mater of this Agreement, This Agreement may be amended only by written instrument signed by both Panties

i4.3 This Agreement shall be yoverned by the faw of the State where the work bs to be performed

14.4 Anvy provision or pan of s Agresment beid 10 be vaid or unenforceabile under pny laws or regulations shall be deemed stricken, and all remnaining provisions shall

somimie 1o be valid and binding upon HONEYWELL and CUSTOMER. who agree that this Agreement shatl be reformed Lo replace such siricken provision or part thereof with a
vatid and enforcenlle provision that comes as tluse as possbie to expressing the intention of the stricken provision

4.5 CUSTOMER may rot assign its rights of delesate its obligations under this Agreement, in whale o in part, wiliout the prior writen conser of HONEYWELL
HONEYWELL may assign i3 right to receive payment 1o & third pany

PART B. Specin Tevms and Conditions

15. TERMS OF PAYMINT

15,1 Subject o HONEYWELL'S approval of CUSTOMER'S credit, payment 1erms are as follows:
Progress Pryments - HONEYWELL will iavoice at feast monthly for all materiais gelivered 1o the job site or Lo an off-site stovape facility and for all installation, labor, and
servires performed, both on and off the job site. CUSTOMER agrees 1o pay ‘he full amounts invoiced, less retainage, wpon receipt of the invoice at the address specified
by the CUSTOMER. Inveices not paid within thirty (30) days of the invoice date are past due and asorue interest from the invoice date 1o the date of payment at the rate of
ane percent {1%) per month, compounded monthly, or the highest legal rate then allowsd
Revginave - CUSTOMER shall not withhold, as retainage. » yreuter percentage than is withheld from CUSTOMER under a prime conteacl, i applicable CUSTOMER
shalt pay ol retatnage to HONEYWELL within 30 days efter HONEYWELL'S waork is substantially complete
Suspengiun ol work - H HONEYWELL . iaving performed wark per Agreenient requirements. does hot receive payment within thirty (30) days afier submission of a
HOMEYWELL invoice, HONEYWELL may suspend work unid CUSTOMER provides remedy

16. WORK BY QTHERS

6.1 Unliess viherwise indicated, the followiny items are 1o be furnished and installed by others® electric witiag and accessories, all in-dine deviess (including but not
limied 1o fow tubes, hand valves, onfice plates, orifice flanges. ele ), pipe and pipe penetrations including flanges for mounting pressure and level ransmitters, semperaluie
seasors, vacustn breakers, giuge wasses, water columns, equipment fusdations, rguings, sterm Lracings, and 211 other ems and wark of like nawire  Automatic valve badies and
dampers furnished by HONEYWELL are to be nsialied by mbers

17, BELIVERY
171 Delivery of eguipment nol agreed on the face fereal 1o be installed by oF with the assistance of HONEYWELL shall be FO B at HONEYWELL'S faciory,
warehouse, o office selecied by HONEYWELL  Beiivery of equipment ayreed on the face hereof 1o be installed by or with the pssistance of HONEYWELL shall be C1F atsite

of insialtation

18. DAMAGE QR |LOSS

181 HONEYWEL|. shall not be Fable for damage 1 or loss of enuipment and soflware afier detivery (o destination determined by this Agreemeit or any applicable
prime conlract 1 therealier, and priot to paymca: i full 10 HONEYWELL by CUSTOMER, any such equipment or software is damayed ov destroyed by any cause whatsoever,
onber than by the frull of HONEYWELL . the CUSTOMER aprees proteptly o pay of repsaburse HONEYWELL for such loss
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19, TERMINATION

19.1 By Customer CUSTOMER may terminate this Agreement for cause i HONEYWELL defaults in the performance of any material term of this Agreemend, or fails
of negleats 1o carry forward the Work in accordance with this Agreement, after yiving HONEYWELL written notice of its intent 1o terminate I HONEYWELL has not, within
seven (71 business davs sfler receips of sueh notice, acied 1o remedy and make good such deficiencigs. CUSTOMER may terminate this Agreement ang take possession of Lhe site
sagether with all materials thereon, and move to complete the Work jsell expediently  Upon request ol HONEYWELL, CUSTOMER. will furnish 1o HONEYWELL 2 detailed
aceounting of the costs incurred by CUSTOMER in finishing the Work i the wipaid batance of the contrac) price exceeds the expense of finishing the Work. the excess shiall be
pitid 1o HONEYWELL. Put if the expense exceeds the unpaid halance, HONEYWELL shall pay the difference o CUSTOMER

19.2 By Hongywell, HOMEVWELL may 1erminate this Agreement for cause (including, but not imited to, CUSTOMER'S failure to make paymenls a5 syreed herein)
afier giving CUSTOMER writien notice of its intenl 0 termnaie i, within seven (7} days foliowipg receipt of such notice. CUSTOMER fails 1o make the paymenss then due. or
olherwise [ails to cure or perform its obligations, HONEYWELL may, by wrilten natice 10 CUSTOMER, terminaie this Aureement and recover fram CUSTOMER pryment for
Work executed and for josses sustained (or materials, tools. construction equipment and machinery, including but niot timited 6. reasonable overhead, profit and applicable
damages

2. CHANGES IN THE WORK

2.1 A Change Drder is a written order signed by CUSTOMER ‘and HONEYWELL suthorizing & change in the Work of adjustment in the price o a change 10 the
schedule
W2 CUSTOMER may request HONEYWELL 10 subnit proposals for changes in the Work, subject 10 acceplance by HONEYWELL HCUSTOMER chooses to

proceed. such changes in the Work will be putharized by 3 Change Order Unless otherwise specifically agreed to i wiiting by both parties, if HONEYWELL submits a proposal
pursuai to sech reguesl bul CUSTOMER chaoses nat to proceed, CUSTOMER shall issue 2 Change Order 10 reitburse HONEYWELL for any and all costs ineurred in
preparing the proposat

2403 HONEYWELL may make & wristen reguest 1o CUSTOMER 1o modify this Agreement based on the receipt of, or the discovery ol mfprmation that that
HOMNEYWELL belivves will cause a change W the scope, price, schedute, lovel of performance, or other faces of the Agrsement HONEYWELL wilt submit ity request to
CUSTOMER within a reasonable tinve afier receipt of, o1 the discovery of, information that HONEYWELL believes will cause a change to the svope, price, scheduie, fevel of
performance. o other facet of the Agreement This request shall be submitied by HONEYWELL befare proceeding tu execute the Work, except in an emergency eadangering life’
or praperty, i which case HONEYWELL shall have the authorily 10 act. w its discretion, 10 prevent threatened damage, itjury or loss. HONEYWELL'S request will mclude
Tafarmticn necessary 1 substantiate the efTect of the chanpe and sy impacss ko the Work, inciuding say change m schedube or contract price 1E HONEYWELL'S request is
accemable to CLUSTOMER, CUSTOMER will issue a Change Qrder consistent therewith. 1f CUSTOMER and BONEYWELL cannotl ageee on the amouni of the adjustment in
the Price, or the Schedule, 5 shall be determined pursuant (o the Dispute Resolution anicle of this Agreement Any change in the Price or the Schedule resulting from such ¢laim
shusll be awthorized by Change Order

THIS AGREEMENT IS HEREBY ACCEPTED IN ACCORDANCE WITH ARTICLE 13:

CUSTOMER HONEYWELL INTERNATIONAL INC.,
Honeywell Building Sclutions

(SIGNATURE) (SIGNATURE)
BY: BY: JOSEPH K. TRAVIS, JR
TITLE: : TITLE: FIELD SERVICE LEADER

DATE: DATE:
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